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AUSTIN

GERALD €, MANN

- ATTORNEY GENERAL

Etate Dopartoead of Z8ucution
Augtin, Texas

Centlouant - Opianion MNo. Q=1G99
Rey Constitutions
Bouse 211l 918,

seventh kenls

Fored

raquest our apinian aa
House Bill 9.‘.8 h?th Leh
ib of waich x

(50,950 nof paan Lo ty-ona taousend,

1,100 ' countiea having
a pogulatzsn'a'
susped (35 00

Doe than uhi*ty-five
& all counties having
ot Aees than twsuly-nine
ifed znd btuenty-five (29,225)
80X tw«nuy-nane thousand, two hundrod
‘ J, ccoonding to the laet pre=
bensue, t“e Ooanty uGhDOl

; ”st onﬁav in. aabuat, havemher, Feb-
raady, #d ipy, or es socon thereafuer 8 13
pracilcable, or euoh mietinzs may be held on

the first Monﬁay in sezh month snd a$ suoh other
tizes when called by the Fresilent of the Roard
of Sounty Schawel Truastees or at the instance

of any two (2) membeors of such Board =nd the
Counsy Superintandent,

"he neeting place éhall be et the county
soat, and, ir convonlent, in the office of the
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County Superintendsnt. Each Trustee shall Ve
peld Four Dollers (G4} per day rfor the tims
spont in ettending suoh meetingas, not to oxe-
peed tweaty-riveu?zs) deya in aay one yesr,
to be pald out of tie State and County aveile
tble Bebool Fund by warrent 4rawn on the order
of the County Superintesndent aznd signed by

the President of the Hoard of County School
Trustees, afier approval of the account,
properly sworn to by the President of the
Board of County Sehool Trustoess,

*Seo.da. I all ocounties in thia State
having a populaticn of not liazs than Swentye
thres thoussnd and rive (23,005) nor more
than twonty-three thousend, thvee huadred (23,300},
sccording to the laat aveilable ¥ederal Census aa
same now exlsts or nay hkereusfter exist, the County
Se¢hool Trustees shall hold msetings once each
month on the first Moadey in eech month, or as
soon thoreatrter as practlesdle, or et such other
times when oslled by the President of the Joard

. ©of County Sohocl Trustess, or at the insvunce of

any tares (3) members of seid Board and the
County Superintendenti the meeting plage to be
at the eounty ssat end in the offles of the County
Superintendént, or at auch other plage in the :
{ounty Courthouse as uay be designated by the
President of said Board of County Sohool Trustees.
Bach County School Trustee shall de pald Five
Dollars (#E) per day for %he time spent in ate
tending such meebings, not to exceed Iiftssn
(15) daye in eny one ygur. Guch gompensstion
ghall be paid cut of the school edninigtration
fund of sach county by warrants drawn ageinst
such fund as the lew now provides, aftsr the
approval of thils Act, :

"3ea. 1b. In all counties in this State
having & populetion of not less than thirty-ons
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thousand, eight hunéred ard thirty (31,830),
nor more than thirty-two thousand, nine
hundred and forty-one {32,941), according to’
the lasy avalluble Fedoral Census ss poxe

now exlgts snd mmy heresfter exist, the County
Sehool Trustees shall hold meeblings onse each
moath on the first Mondey in ceoh month, or

es soon thersutber as pructicable, or at such
other tinacs when called by the Prosident of
the Bozrd of Gounty School Trustees, or at the

4instance of any throv {3) members of ©ald Board

and the County Superimtendenty the me«ting plage

" %o be at the county seet and in the office of

the County Superintendent, or at such othex
place in the County Courtlouse as pay be de=-
slgnated by the President of seld Joard of

County School Trusiees. HSach County School
Trustee ehall be peid Four Dollera (44) per

. day for the tims apent in attending such mecte

ing, not to erceed eighteen (18) days in any

one year. b5Bush coupensation shall e pald oudt
of ¢the school adminietration fund of each
sounty by warraats drawn sgainst such fund as
the low row provides, after the approvel of

 this Act." \

 Artiole 3, Gee. 56, Btote Constitutior, forbids

the passage of any locel or special law "repgulating the
- efzairs of . . o Bchool diptrioctla « . « oreating offices

e« » » Bohool districts,” ilolding certailn braocket
1000, the Supreme Court salds

in
%;?&slatioh invalid in %iller v. BL Faso County, 150 8, u.

rrotwithstanding the above constitue-
tional provision, the courts recognize in
tho lepgislasure & rather broud power to
reke olaszirications for leglsletivd pure
rogsesn and to enucet lawa for the r«gulation
therecl, even titough such isgisletion uay
be epplicable only to e particulsr olass or,
in fact, affect caly the inhabltants of &
particular locallty} but such leglelation
must be intended to apply unifornly %o &ll
who nay come within the clesaifleation Gee
pignnted in the Aobt, and the olassificatlion
must be broad anough to inolude s substantial
cless and must bs bosed on chareotesriatios
legitimately distinguishing such olass from
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others with prespeet to the publie purpose
soucht %0 be acoonpliched by the proposed
logislavion, In other vords, thers muat

be a substantlsl resson for %ha clasuiflicaw
tion. It nust not be a mere arbitrary device
resorted to for the purpose of glving what
12, in fact, & local law the appearance of a
genoral law." -

Does the Act in question meet ﬁhe teot luid
down in the lilller v. EL Faso Case? (Jes also Dexar
County v, Tynen, 97 S. W (2) 467, 128 Tex. 223).

‘ Note the raospedtive populations of the following
. counties asccording %o the 1940 census: 3Bouwle, 50,2083
Harrison, 50,9003 Lamar, 50,4253 lubbook, 51.582 Yievarro,

51,308;'§pek, $1, 0233 Cassy 33,496; Denton, 33,6585 Falls,

- 35,9843 Limestone, 33,7813 kilan, 33.120g Yisoozdoches,

35,3923 Fayette, 29,240} ced River, 29,709 ihelby, 29
Gray;23,9113 Jones, 23.37 sontronary, 23,09

. 23,751y Panola, 22,513} Anse )
Hhﬁdaraon, 31.522;’Koustan, 3143374 Yan ~andt, 31,1

_ It will ba gean thet the 50,950 to 51,100
‘brackst applles only to Rusk Vounty. vwe find no oqunty
havipg & pogulatinn of bhetween 34,000 and 35,000 accordw
ing to the 1940 census. The 29,225 to 29,240 bracket
sogresetes Shalby County from nll otherse e 23,005
to 23,300 bracket selects iontpomery Cousdby alane whils
the 3£.aso 0 32,941 brsolket picks out Aangelina Couaty
plone, de are unable to £ind any resaon whelsocover
for the sowgelled classification. Using Chief Justlce
Alexander's words in Xiller v. Bl Fepo County, supra,
"ghatever .d1fferonce there ig ia population doea not
appear to be material te the sbJects sought o bo so-
oomplished® by the propoasd legislation.

Iy is our opinion tret the Ach in question eone
travenas Article 3, Section 56 of the Biate Conatitution
end ia, thersfore, void.
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