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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
mw

rable Ben ». Thorpe
ounty Attorney
urry County
gayder, Texss //f

Opirpion No. 0=-1710—_
Re: Disposition’of i“Euol axes on
land in cozmon 80 distriet whieh

hae been con-olldatoﬁ % 1n ndent

pear 8ir:

%e¢ have your latter o
you request our orimion as to Lhe

18, 1939 in whieh
uposition of certain

;-upon whiok you

geourry Gounty., The facts and :
tter as follows;

desire our opicion are astased 1n our

*Or Jenuvary 17,
seurry County

derd of Education for
spotions of land frox

the Camp Bpripgs £ ) . 1oy %o the Lloyd
Yountain and ‘the \Strayhorp Common Sohodl Distriots.
Previous to th g ¢ 4 deen an elestion held
for the p L 6Q g the Camp Springs Commonr
Distript « ; ad-oondont Distriet of Fisher
Coun stric ad not beer declared by

medlately<follqwing the action of the County Boaréd of
zd0gatlon for ScurYy County, representative citizens froam
sach\faotion r#juested that the Assessor-0olleotor for
Sourry\County an¥ for each of these districts, withhold

all the tax mopfes colleoted on the disputed territory
until the \gay€ was settled, The tax sssessor-sollector

has on hand 3£19.14 of taxes which he bas eclleoted on

the 12 seotions in d&ispute. 3ince the Eodds Independent
Sehool District 1s znow requesting that these funis de pald
to them and the other faetion 1s requesting that the funds
be withheld he is anxious to 4ispose of saae in the proper
manner anl, at the sazms time relleve himself and his bdonds-
aen from 1iability under his offieial dond.
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*For your {nformation may I refer you to your opinionm
0=151, dated February 17, 1939, ch reeds as follows:
fthe eounty board of 2curry County 444 not have the
suthority to detach 12 seotions of land from the Camp
Springs District and add same 0 two other common d4is~
triots after the election for eonsolidation had bdeen held,
end bdefore the new dilstrict had been declared by the
comnigsioners' court!. State v, Baker, 40 Sw (2) 4l.

*The adbove opinion was given regarding the dispute over
the sane 12 sscotions on whioch the (219.14 taxes have
been etllected.

*Under the above statemont of fects, I would appreciate
very much a definite ruling from your departaent regarding
the proper legal disposition of tho accumulated funds and
;1:0 funds of the sams nature whieh may bereafier agsumu-
ate."

In our opimion Ko. 0-151, by Assistant Attarney
general Geo. S. Berry, addressed to Hom. L. A. #oods, State
superintendent of Fublie Instruction, dated Fedruary 17, 1938,
we beld that the County Board of Trustees of Sourry Couaty had
po legal authority to detach the 12 sections of 1and from the
Canp Springs Common Sohool District after the election for
sonsolidation had been held and before the result of the esleo~
tion had been declared dy the Coanissioners' Court. Our said
epinion relied upon the decision of the Comaiseion of Appeals,
adopted by the Supreme Court, in the case of State eox Tel.
George v. Baksr, 40 S, %, (Z4) 41, which held in effeot that
such attempted action by the oounty board was void beocause the
effest of it would de to defeat the right of the electors to
effect the coneolidation of the common 8ckhool distriet with the
independent schaol district. A eopy of sald opinion Ko. 0=151
{s attached hereto. The sotioa of the esounty doard of trustees
in attempting to detach the 12 ssotions of laad from the Camp
éprings Comaon Ze¢hool Distriet was vold for the sdditional
reason that it 414 not comply with the provisions of Article
2742 (f) of Yernon's aAnnotated Civil Statutes, as amended by
Chapter 339, Seetion 2, Acts, 44th Legislature (1935), which
provides that derore such & transfer éan be effected the
trustees of each distriet whose area is affectsé shall de givea
written Rotice and an opportunity to bde heard, that an election
shall de held in the arfected distriets, that before proparty
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jo detached from one district and attached to another distriot
¢ sajority of the taxpaylng voters in each of the affecsted
distriots shall vote for the transfer, and that the newly
gormed OT oreated 4iatriet shall be validated by a general

ast of the legislaturs. For your inforamation, we enelose
perewith a eopy of confersnce opinion Ko. 3083, addressed to
gonoradle Gllbert Smitk, County Attorney, Jones County, dated
Juns 20, 1939, which considered at lepgth the effect of said
Article 2742 lr). as saended. V¥hile said opinion related
specirieally to the question of the transfer of territory froa
g conmon school distriet to an independent school 4distriet,

{t would also apply to the present situation since said Article
3742 () as amsnded also covers the transfer of territory froa
ené comxmon sohool dlatriet to another eoammon school district.

It follows from our former opinior No. 0-151, and
from the other authorities adove referred to, that the attempt
of the county board of trustess to tranafer 12 seetions of land
from the Casp 3prings Common Sthool Distriet to the Lloyd Kouhtai:
snd the Strayhorp Common 3ohool Distriet was void,

It further appears froa your letter and from our said
opinion Mo, 0=-151 that the election on the questior of whether
the Camp Springs Common School iistrict should be consolidated
vith the EHobis Independent Sohool Distriet resulted favoradly
to such oconsolidation. ‘e assume that the statutory requirexsnts
regarding such consolidation wers complied with, The territory
formerly embraced in the Camp Springs Commoa Sohool District hes
therefore now become a part of the Hobbs Independent Sechool
District. Under the provisions of Article 2508 of Vernon's
Annotated Civil 3Jtatutes, “All the rights ard privileges granted
to independent distriots by the laws of this 3State shall be
glven to the eonsolidated independent district created under
the provisions of this lew,"

Since the 12 sections of land referred to {in your
question were embraced within the territory formerly included
within the Camp Springs Common Sohool District, and since this
district has beern oonsolidated with the Hodds Independent Sohool
Distriot, 1t follows that the taxes oollected on sald 1E seotions
of land now bhelong to Hobbs Independent School District. It i
tharefore our opinion that the somey which the tax assessor-
tolleotor has or hand, as well as other similar funds whieh shall
Aereafter e colleoted, ihguld be paid to the Treasurer of the
Hobbs Independent School distriet.
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_ The opinion here expressed is analogous to our
opinion No. 0-1106, addressed to Honorsdle J;' A. Guest,
county Attorney, Camp County, dated August 15, 1939, wherein
we held that sn independent aschool district taking over thes
gohools of a oity has the right to colleot deliaqueant taxes
sssessed by the oity for sehool purposes. 4 oopy of said
opinion 1s enclosed for your information.

Yery truly yours
ATTORKZY GENERAL OF TEXAS

By p/%,t'

iamsn 7. Hart
Asslistant
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