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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANN
ATTORNEY QENERAL

Dr. Jes, G. Ulmer, President
Board of Regents

State Teachers Colleges of Texas
Driakill Hotel

Austin, Texas

Dear 8ir: Opinion Ho, 0-173%
Re: Under the facts set firth,
liebility of the 8

¥e acknowledge recei
ember 21, 1939, in whioh you fequest \the opinion of this
department on the following fa tustion quoted from
your letter:

"Sapposing a case an instrustor in
s atate educationa]l instiguticn is employed by
oral contract for tk e ourr t

let us assume’, ILx sptembax, 1%39, through June
10th, 1940 1n- us ve, and fu r that this in-
structor 1s ¢ ty\of disloyalty to the

institution, and

T is summarily dis-
3/1iability, if any, of
et instruetor's ealary
the school year remains
smissal?

stitutions under the jurisdiotion of
of regenta to nominate their faculty
to the Bogrd at a regular Board meeting, and the
Board er acdepts or rejeots their nomina-~
tions. There is no written contract entered in-
to between the institution and the instrudtor;
however, it is understood that the instructor is
being employed for the current school ysar."

Article 2647 of the Revised Civil S8tatutes of 1925
provides the muthority and fixes the Sities of the Board of
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Fegents of the state teachers' colleges of Texas,
This article empowers tkhke Board of Regents to em-
ploy and discharge presidents, principels and
teachers, and to rix the salaries of persons so
employed. The statutes relating to state teachers'
collegss meke no other rrovisions relative to the
employment of teachers, the details of employment
baing left to the discretion of the Board of Regents.
It follows that the Board has the incidental and im-
plied power to enter into contracts with teachers or
instructors, subject to the rules of law governing
contracts genserally.

An oral contrsct for the employment of the
teacher from September, 1939, through June 10, 1940,
inclusive, is val id and ocarpies the same status as
e written contract im so far as its velidity under
substantive rules of law is conocerned. The fact that
the statutes give the Board of Regents the power to
employ and discharge teachers does not indicate that
the Board has the authority to discharge summarily
a teacher with whom they have contracted for a given
period of time. Under generael rules of law releting
to personel service contracts, an employer may not
discharge his employes during the period of employ-
ment agreed upon, except for good cause or with the
congsent of employess. See 29 Tex. Juris. 28, and
authorities cited in note 10. :

Grounds for dismissal of an employee which
conastitute "good cause™ are listed at page 30 of
Vol. 29 of Texas Jurisprudence, and the authorities
therein cited illustrate that each case 1s Jjudged
largely from the standpoint of the individuasl fact
situstion presented. If an instructor or teacher
ig found guilty of disloyelty to the adminlstrative
head of the institution in which he is teaching, and
if the disloyalty is such as will amount to good
cause for diamissal, the State would be under no
1iability for tis salary for whatever balance of
the achool year remained at the tims his employment
was terminated. The question of whether or not the
instructor's disloyalty or misconduct is such as
vill constitute a good cause for dismissal depends
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upon each individual cese and presents an issue
which we cannot uniertake to pasa upon. Va men-

-

tion in passing that there 1s eonsiderable dir-
ference between disloyalty to the administrative
head of the institution in which the instructor 1s
teaching, and disloyalty to the Board of Regents,
with which the contract of employment 18 entered
into. Questions thus arising properly come within
the jurisdiction of the Board of Regents of the
atate teachsrs' colleges, providing the action on

tha mant af tha inastrunator or taschar s auch asg
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will Justify his immediate dismissal and the refusal
on the part of the board to perform further the con-
tract made.

Yours very truly

ATTORNEY ¢ L OF TEXAS

_______ srme

Rosgp Carlton
, JAssistant
RC: jm el .
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