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Dear 8irs ;

Censral,

///;::; nrtgrap: or.t' 8 opinion, whioch states,
person w foes not rosido in a olty
usand inhaditants or more and who

In an election contest in this county,
the District Judge, Mr. J. P. Pool ruled that
any one who has rsached the age of twenty-
one must have an exemption certifiocate to
vote in any election even though he beacame

of age subsequent to January 31. It is my
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understanding that the £ ame ruling has heen
given by other Distriot Courts.

"How in order to give the person who
will be twenty-one after Jannarg 31, 1940
8 chanoe tc ¢ast & legal wvote, I would appre-
oiate your opinion in the matter and I will
edvise the Tax Collecter acoordingly.

"%he population of Goliad County et the
last Tedernl Census was 10,003, and have no
city of wmore then 3,070."

As we understand yowr inquiry, you desire to
know whether or not peraons who will be twenty-cne years
0ld after January 31, 1940, ere required tc have an exempe-
tion cartificate to be entitlod to vote in an election
during the year 1940,

We quote from the cosse of Clerk ve, Studhs, 131
5% 2nd 663, as follows:

"Appellee ochallenged the votos of Nell
Rose Yorrisey, Jeff Dyver, 1lillie Gibson
wilbdur Herwig, louise Widerbrush, Vrs, éow-
man Baxiel, Glinten Jascbs, and Willis Blacke
burn, because each of thom dbecame 21 ysars
of age after January, 1938, and prior to November
8, 1938, and under the ;overning statute, thare-~
fore, they wore not ent{tled to vote without
an exerption certificate, Art, £968a, Vernon's
Aann, Civ] St,, Aots of 1933, 44th lag. p. 686,
Chap. 202, Ceo. 1, provides th:t each of the
voters in gquastion was required to ohisin en exe p-
tion certificate hefore he or she would be en-
titled to vote., NHeither cf then obtesined sush
o certiricate., The Btutute is mandatory and
these voters were not qualified to vote at the
election, end the trial couwt correctly exoluded
2ll of suoh votes, Appellant contends, however,
thet oince the ceptiocn to Art, £068a did not
epenifically 4efineithe voters to whem the exemp€ion
clauge reletéd or referred, thst It wes unconsti-
tutional., This 48 &n electiocn contost. It is
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not a oivil suit, und the copstituticnslity
of the statute cannot bHe mttacked in this
sort of proceeding. This ocowrt held in
Trirmier v. Carlton, £64 5, V.. 253, 28%, that
*jurisdiction in electicn conteats is limit-
ad to such mutters as tond to show that the
cleetion '"‘was not properly ordered or falr-~
1y conducted, such as the failure to give
notice of the time and place where the elec-
tion 1a to be held or thet 1llegal votes
were o#s8t theraat, or some other netter

that would impeach the fairness of the re-
sult.*! Sessel v, Shanklis (Tex. Civ. Arp.),
183 5, W, 105‘ Eocall v, +owis ‘Taxc Civ,
Arr.), 263 &, ¥. 328,

On May 26, 1938, in conference opinion o, 2988,
department held:

"All persons who reside either in &
city of ten thousand inhabitants or more
or vhe do not reside in a city of ten thouw
sand inhabitants or more who beocme 21 years
of are after January 3ist ané hefore any
alection in this Strte 18 entitled tc vote
in szid election nrovided ssid person ocom=~
plies uith Artiole 2968 and 2980 with refer-.
ence to the obtef ning of an exexprtion certi-
fionte,

"4 person may sntieipate his dirthdey
in order to obtein en sxemption certiricate
to vote in any sleetiocn in this otate,

*article 2969 is not repealed dy Lmpl
cation by .rticle £966(a).

*i person who vesldes in a city of two
theusend inhebitants and who becores Bl yesrs
of age in April 1978 may vote in the July pri-
mary 1938 even thcough bk hes not obtained an
exeﬁpzion certifticnte rrior to Tebruary 1,
19386,

¥e believe that conference cpinion o, BPR8,

supres, correctly construes the law releting to the ques-
tion sudbritted in your inguiry and reloted questiona, end
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for your convenlence we enclose a ocopy of this opinlon.

In view of the foregoing authorities, you are
rospectfully aévised thet it is the opinion of this
department that all persons who do not reside in a oity
of ten thougand inhabitanta or more a&nd who hecore twenty-
cne years of age after Januvary 31, 1940, may vote in any
eleotion held in this State provided they comply with the
terms of iArticle 2968a, with reference to obtalning exemp-
tion certificate on or before the 31st deay of January in
the vear in which he desires to vote, regardless of the
tine when such individuel rmay deccme twenty-one years of
ags, the only requisite being thet sald person must be
twenty~ocne at the time he presents himself at the polls
to vote, and not otherwise disqualified to vote under the
Constitution and laws of thia State.

Trusting that the foregoing anawers your inquiry,
we Trerain

Very truly yours
AT™PCRNEY GENERAL (OF TEUXAS

By (Lecletl t532bn,

Arcell Williams
Assistunt
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