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, Your letter requesting an opinid
Department has been reoslvad amd considered d¥ thiy de-
partmant, We quote from yousr letber as follows

AYC o 3912e

. times as to

: buld suthorize
the canmiqaie sve' Oourt, of RBrazoria Oocunty,
Texas to fip thall sa) xs ab. a figure of
not 46 exgs 7.3 , Dy eunty 8
population )iad --twefs £0,00) 'and £8,00
and the *eu»ty for this eamlng yenr w{
an asseshad Yeluatioh of 380,000,000,

a8 eontamglated at the
. {¢ten, although I was not
] tho Commigsioners should have
udedy The Commissioners are, natur-
roua of raising their ealerign ir
is pomsidle, and, needless, to say
g £20,000,000,00 valuation Brazoria
N4y hat le funds to pay such saleries,
I thobhatit pe a on reading the Bil)l as a
whole hst it might be oonstructed to mean that
the salarisy of the Commissioners should be ine
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¢luded also,

"I would appreciete your opinion on this
xzatter,"

Article 3912e, Beotion 15, Revised Civil S8tstutes
of Texuas, a copy of which you enclosed in your lettsr reads
as follows:

"Sec, 1%. The Commissionsrse' Court in
counties having a population of less than
twenty thoumand {20,000) inhabitants, acocord-
ing to the lamt preceding Federal Census at
the first regular mgeeting in Janusry of each
oalendar year, may pass an order providing
for eompenaation of all county and precinot
off'icers on a salery basis. Thé Commissioners?
Court in each of such counties 1s heredy author-
ized, and it shall be its duty, to fix the
sslaries of Criminal Distriet Attorneys. In
the event sudh court passes such order they shall
ay to each of said Distriet and County officers
n money en annual salary in twelve (12) equal
installments of not less than the total sum earn-
od as compensation by maid officer in his said
officisl ocapacity for the fisoal year of 193%
and not more than the maximum allowed such offie
cer under laws existing August 24th, 1935, and
not more thah the maximum amount aliowad such
officer under laws existing August 24, 19038,
provided, that in ecounties having a ?opulation
of less than twenty thousand (26,000) inhabitants,
according to the last preceding Federal Censua,
and having an assessed valuation in excess of Ten
¥iliion (310,000,000,00} Dollare aseerding to
the last preceding approved tax roll of such
county the maximum amount allowed such officers
a8 salaries may be increased one (1%) per oent
for each One Million (81,000,000,00) NDollars
valuation, or fractional part thereof, in excess
of said Ten NMillion ($10,000,000.00) Dollars
valuation over and above the maximum emount allow-
ed suoh officers under laws existing on Auguat
24, 198353 provided, however, no salaries covered
by this Seotion ahsll-exseed the sum of Four Thou-
sand FPive Hundred ($4,500.00) Dollars regardless
of the percsntage of inerdase in population and
valuation snd provided further that in all eoun-~
ties having a population of not less than twenty
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thousand and one (20,001) and nor more than
twenty-five thousand {25,000), according to

the last preceding Federal Censuas, end whioch
has an assessed valuation in excess of Twenty-~
five ¥1llion (%28,000,000,00) Dollars according
to the last preceding approved ¢ax roll of such
counties, the aeounty judge, sheriff, county
attorney, assessor and oolleoctor of taxes, oocunty
clerk end distriot clerk, the maximum salaery is
hereby fixed at Three Thoussnd Seven Hundred and
Firty (83,750.00) Dollars.

"(a) The compensation of a Griminal Distriot
Attorney, or County 4Attorney who performs the
duties of Diptriot Attorneys, together with the
compensetion of his assistants, shall bte paid cut
of the County Officers! Salary Fund, but the Btate
shall ray into such Fund essh year an amount
squal to a mum which bears the seme proportion
to the total salary of such Criminal Distriot
Attorney, or County Attorney performing the dutles
of & Distrioet Attorney, together with the salary
of his asaistants, as all felony fees collsctad
by such offieisl during the year of 1935 bear to
the total fees colleoted by such officlal during
such year."

The population of Erazorle County, Texes, accord-
ing to the laat precsding PFedoral Census is £3,054. The
Comptroller also informs us that the 1939 assessed value-~
tion of Bramoria County 1s $49,672,531.

We respeatfully aall ycur attention to Articles
2350, 2350(1) and 2350(2) of the Revised Civil Stautubes
of Texas, which read as follows:

Artiele 2330:

"In counties having the following assessed
valuations, respectively, as shown by the total
agpegsad valuations of ail properties certified
by the county sssessor and apprroved by the Com-
missioners Court, for county purposes, for the
previous pear, from tims to time, the County
Comrmianioners of sush counties shall each receive
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annual salaries not to excesd the amounts
herein speoifisd, sald salaries to be paid
in equal monthly installments, at lemst
one~half, and not exceading three~fourths,
out of the hoad s2nd Bridge Fund and the re-
painder out of the Genersl Fund of the
eounty; asald arsessed valuations and salaries
applioadble thereto beling as rollows:

Salaries to he paid
"Ansessed Valuations eaoh Commissioner

6,000,001 and less than

10 000 000 not to exceed . . . . .31800,00

10 000 001 and lezs then

13! 000,000 not to exceed . . . . .$1600,00

13,000,001 and less than

20, ooo 000 not to exceed . . . . .851800,00

80 000 001 and less than

50 000 000 not to exteed . . . .« .822850.00

39 OOO 001 an® less than

78 000 000 not ¢o exceed . . . . .$2400.00
001 end less than

156 ooé 000 not to exoeed. . . . .$3400.00

130 000 001 and less than

150 000 000 and to exceed. . . . .$3600,00

150 009 00) anl 69€Y « v « o + » <94200,00

"In counties having assessed veluation of
less than Four ¥illion Five Fundred Thousand
Dollaxrs (%4,500,000) eaoch coomissioner shaell
receive Five Doliars {§5) per day for each day
served an comeissioner, and a like amount when
acting as ex-~officio road suparintendent in his
Conmisnioner's Precinet, providing in no event shall
his total compensation exceed Nine Hundred Dol-
lars ($900) in any one year.

*In eountier having anmsessad valuation of
more than Four ¥illicn Five Hundred Thousand and
Cne Dollars (?4 ,500,001) and lesz than Six ¥il-
lion Dollars ($6,000,000) each oommissioner shall
receive Five Dollars (£8) per day for each dey
served az commissioner, and 2 like amount when
acting se ex-officio road superintendent in his
Commissioner's Precinet, §rovidad 4in no event



Hon. J. P. Bryan, Fage 5

shall his total compensation exceed Twelve
Hundred Dollars ($1200) in any one year,”

Article 2380{(1):

"The salary of each County Commissioner
and esch County Tudge may be paid vholly out
of the County General Fund or, at the option
of the Commierioners Court, may: be paid out of
the County Generel Fund and ocut of the Road
and Bridge Fund in the following proportions:
GCounty Judge no% to exaeed seventy-rive per
cent fvs%) of such salaries may be paid out of
the Road and Pridges Tund, and the remainder
out of the General Fund of the Gounty, and
sach County Commissioner's aalarg may, at the
dimeretion of the Commissicners Court, all bde
pald out of the Road and Bridge Pundj provid~
ed this Seotion shall not anply exnept in
counties where the eonatitutional l1imit of
twenty~Tive cents (25¢) on the One Hundred
Dollars (§100) is levied for genersl purposes,"

Artiocle 2350{2):

"The Comniseloners Court at its first
regular meeting each year shall, by order duly
made and entered upon the Yinutes of ssme Cours,
rix the salaries of the County Commissionere
for guch year, within the limita as provided
for in this aot."

You are respectfully advimed that 1t is the opin-
jon of this department that Artiocles 8350, 2350(1) and 2350(2)
govern the salaries and method of payment of same of the
county scemissicpers of PBrazoris County and that their
xalaries sannot exceed %8,400,00 par annum,

Vary truly yours
11, 19%9 ATTORNEY GEWERAL OF TEXAS
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