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Dear 3irs \\ \\

Opinion Ne. 0-1760 \

Re: %nagrgotioa pr tho“tbll.m:h sntmln
gas eslinghauL@.l ur gas,
ggg; sveet gas,” as w m\mzeh

2

's Annota 3ta~
tutes, “a\'#

Ve have your latger of Jun 17, 1540, in vhieh,
- after quoting oertain portior ections 2, 3, and 7 of
Article 6008, Vernon'‘s Anndtated Civil Statutes, yo: ask

the following questionsg

ise 'natural gas'?

T vell produsing o0il at
DOQ cubis feet per darrel
AN as\more than 1l punl of
hydrogen su -~ pcr 00 subic feet 'sour
ng ¥y the Commission t
k¢ purposes provided for

gas prodused from & vell pro-
gn-oil ratio of 4in exgess of
¢ fest per barrel and vhich contains
& of hydrogen sulphide per 100
our gas'! or 'ocasinghead gas'?

"5 Is the gas produced from & ¥ell pro-
ducing o1l at a gas~-ocil ratic exceeding 100,000
cubic fest por barrel but which contains less
than 14 greins of hydrogen sulphide per 100 cubie
fost 'sveet gas' or 'oasinghead ges'?
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"5. If the Commission finds that to ocurtail
the production from or shut in a well producing
‘sweet zas' will result in waste or losas of the
voll because of physical corditions in the reser-
voir, does the*Commission have authority to allow
the gas produced froa such a vell to be burned in
the manufacture of carbon black?

"¢. If the gas deacribed in questions 3 and
4 13 held to be ‘'casinghead gas' may such gas be
vented to the air either before or after it has
besn processed for its gasoline content?”

Ouyr answers to your questions are as follows:

1. In our opinion "casinghead gas”" is a form of
"natural zas." Thers 1s no dsfinition in Article 6008 of
the torm ‘natural gas," and itis, therefore, to be construed
in its ordinary aignification. Article 10, Section 1,
Vernon's Annotated Civil Statutea. The ordinary significa-
tion of the term "vatural gas” includes &ll gas produced
from & natural subterrancan reservoir, as distinguished
from gas manufactured from other substances by artificial
proceases, and therofors includes casinghead gas. It also
raey be noted that Article 6008 by implication includes "caz-
inghead gas” in "natural gas;” for example, subsestion (h)
of ssotion 2 provides that "sweet gan" shall mean "all
naturel gas" sxcept "scur gas" and "casinghead gas.”

2. In our opinion, geas produced from & vell
producing oil at & gas-oil ratio of 100,000 ecubic feet of
gas or less par barrel of oil and vhich contains more than
1} greains of hydrogen sulphids per 100 cublc feet, is
"casinghead ges," and is not "sour gas,” and the Rallroad
Commission mey not limit tho use of such gas to the pur-
poses provided for “"sour gas.”

The statutory classifications of "sour gas® and
"casinghead gas" are not absolutely clear. Under the -
viaionfhor subsection (g) of section 2, Article 6008, P:O
zas” 1s defined, among other things, as being "any natural
zas containing more than ope and one-half (l%) grains of
hyarogen sulphide per one hundred (100) cubic feet.” The
term “casinghead gas” 1s defined by subsection (1) of section
2, Article 5008, to mean "any gas and/or vapor indigenous to
on o1l stratum and produced froa such stratum with oil.
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It will be noted that there is no express language
in the statutes vhich would preclude "casinghead gas” from
also being "sour gas."” This situation 1s to be contrasted
with the express provision under subssction (h) of section 2,
Article 6008, that "the term ‘aweet gas' shall mean sll
natural gas except 'sour gas' and 'casinghead gas.'”

¥We believe, however, that it was the intentin
of the legislature to restriot the term “"casinghead gas
to gas which is produced with oil from an "oil well" as that
term is defined in subsection (02 of section 2, Article 6008,
and to restrict "sveet gas™ and "sour gas" to gas produced
from a "gas well®™ as that term is defined in subsection {d),
section 2, Article 6008. Our reasons for this conclusion
are as follows:

=3

(a) The term "oasinghead gas" in its ordipary
signification is restricted to gas produced with oil from
an 01l vell. In the case of Bumble 01l & Refining Co. v.
Pos, 29 8.¥W. (24) 1019, Judge leddy of the Commission of
Appoeals, said:

“Thers is a well-definsd distinction in law
betveen gas produced from & gas vell and casing-
head gas., The latter is that vhich flows from
ol) vells, coming Letwveen tho casing and the
tubing. VWestcott's Handbaook of Casinghsad Gas
{2nd Bd.) p. 6; Jonnson & Buntley's 0il & Qas
Produsction, p. 170; Magnolia Petroleum Co. v.
Connellee (Tex. Comm. App.) 11 3.W. {(24) 158;
Hussellem v, Magnolia Petroleus Co., 107 Okl.
183, 231 P. 526; Mullendore v, Minnehoms 011 Co.,
{Okl. Sup.) 233 P. 1051."

See also the following cases, adopting the same
construction of the term "casinghead gas."” Mullendore v.
Minnehoma 01l Co., (Okl.) 286 P. 837; Utilities Production
Corporation v, Carter Qil Co., 72 F. (24) 655; Genersl
Potroleum Corporation of California v, United States, 23
F. Supp. 285; Bros Cannon 01l Co. v. Commissionsr of Internal
Rovenue, 77 F. (24) 67; Utilities Production Corporation v.
Carter 01l Co., 2 F. Supp. 81.

(b) We beslieve that ths construction above &dopted

ia in conformity with the general intention of the Legislature
to rrevent thae zsste of natural gas. From reading the provisions
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of Articls 6008 &3 a whole, we bolieve that it is evident
that it vas the legislative intention to put careful restrioc-
tions upon the uso of gas from gas vwells, the restrictiona
on "aveet gas” (subsection 1, section 7, Article 6008) being
more stringant than the restrictions on the use of “sour
gas,” (subsection 2, section 7, Article 6008) because of the
sdaptablility of sveet gas for use in generating light, or

fuel for domestic purpoass. 0On the other hand. the lagia-
lature evidently considered that vhere gas is prodused as
a necossary incident to the production of oil from an oil
voll, the value of ths oil produced would warrant the use
of the casinghead gas "for any beneficial purpose.” (Sub-
section 3, section 7, Article 6008},

In viow of the above considerations, wve conclude
that the term "casinghead gaa" applios to all gas producsed
from any "oil well"” as defined in subsection (o), section 2,
Article 6008, and that the terms "sveet gas" and “sour gas"
apply only to produced from any "gas well,” as defiiied
in subsection (d), section 2 of Article 6008. Since, under
the provisions of subsection (&), section 2, Artiole 6008,
the term "o0il well” includes any vell vhich produces. one
barrel or more of ¢rude petroleum oil to sach 100,000 oudbic
feet of natural gas, a well producing oil at a gas-oil ratio
of *C0,000 cublo feet of gas or less per darrel of oil
would be an "oil \wnﬁ“ and under our construction of the
term “"casinghead gas,” the gas produced from such oil well
vould be "casinghesd gas,” and would not be “sour gas,"” re-
gardless of vhether the gas contained more than 1§ grains
of hydrogen sulphide per 100 cubio feet of gas, Under the
proviaions of subsection (3) of section 7, Article 6008,

casinghead gns may be used for any beneficlal purpose,
vhich includes the manufacture of naturel gesoline,” and
the use of such pas i3 not restricted to the uses permitted
for "sour gas" under the provisions of aubseotion f;) of
section 7, Article 6008, '

3. In our opinion, gas produced from & vell pro-
ducing o1l at a gas-oil ratio of in excess of 100,000 cubic
foot of gas per barrel of oil and vhich contains more than
14 greins of hydrogen sulphide per 100 cubic feet of gas is
"aour gas” and not “casinghead gas,” Subsection (4), seection
2, Artiole 6008 defines a "gas vell” as being, among other
things, & well vhich "produces more than one hundred thousand
(100,000) cubic feet of natursl gas to each barrel of crude
petroleun oil from the same producing horizon.” Under the



Mr. John E. Taylor, Page 5

provisions of gubsection (g) of section 2, Article 6008, the
term "sour gas® 1s defined, among other things, as being "any
natural g3s containing more than one and one-half {13) grains
of hydrogen sulphide per one hundred (100) cubic feet." It
is clear that the well referred to in your third gquestion is
& gas well, asz defined in the statutes, and under the con-
struction adogted above, ths ges prodused from such well
would not be “casinghesd gas.” Because of its content of
hydregen sulrhide, it would be "sour gas” inatead of "sweet
gas.

3. In our opinian, ths gas produced from a well
producing oil a2t & gas-o0il ratio excseding 100,000 cubic feet
of gas per barrel of oil but which contains less than 1§
of hydrogen sulphide per 100 cubic feet of gas would be "swvoet
gas" and not "casinghead gas.” As ve have pointed out in
our ensver to gquestion No. 3, aince the well produces oil
at a higher oll-gas ratio than 100,000 cubic feet of gas per
barrel of orude petroleum oil, thewsell would be a gas vell
and not an oil well, and the gas produced from such well
vould not be “casinghead gas.” /You vill, of course, note
thet under the provisions of subsection (g) of section 2,
Article G008, the term "sour gas” includes not only gas which
conteins more than one and aone-half grains of hydrogen sul-
phide per 100 cublc feet of gas, but also gas which contains
more than 30 grains of total sulphur per 100 cubic feet of
gas, or gas vhich in its natural state is found by the Com-
mission to be uafit for use in generating light or fuel for
. domestic purposes. We assume from the vording of your question
that the gas you refer to in your question Ko. ¥ does not
- come within any of these provisions, and if this assumption
is correct, the gas would be “sweet gas," and not either
"casinghead gas” or “sour gas.” :

5. In our opinion, the Commission does not have
authority to permit ths use of "swest gas" in the menufacture
of carbon black, oxcept wvhere it 13 used as gas lift under
the provisions of subsection (%) of section 7, Articls 6008.
Subsection (j) of section 3, Article 6003, specifically pro-
vides that the term “wvaste" shall include "the use of sweet
gas producsd from & gas vell for the manufacture of carbon
black,” and said section further provides that "the productien,

r use of natural 38 in such manner, in such
:;:ﬁggorg%t%ggaro'uch oAt one af o  Bonntitite vabts 15

heroby declared to be unlawful and is prohibited.” The Rail.
road Commission is olearly limited in its powvers tc the exer-
cise of such authority &s is delegated to it by the legislature,
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and 1t would be acting unlavwfully if it permitted any use
of sweet gas vhich is sxpreasly prohibited by the statutes.
Danciger 011 & Refining Co. va. Eailroad Commission, %9
S.W. (24) 837. As to vhether or not the statutory rustric-
uonuponthounorsmtguvouh!bouudundorm
circumstances stated in your letter, we 4o not expreas an
opinion, since it is plain that the Railroad Commission
would only be authorized to do those things which are per-
mitted by the statutes of the State.

6. Ve need not ansver your sixth question, since

you made it conditiomal upon our holding that the gas deaoribed

in your gusstions 3andhu'mmghudsu'udnhln
boldt.hst:uohmumt mmgta'bnt sour gas"
in question 3, and "sweet gas”™ in question A,
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