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Deaxr Sir:

This will acknowledyge
December 13, 1939, submitting o
questions, towit:

l. ' Is the” Comnty \
one per cent of the totél p op ty valtation of thn oounty-widc
equalization schooll ized under the proviaien- ot

I your letter of
gdl opinion_the following

18367

. e pipeline-coppany liable to such county
~baxel on 1ts\pipeYine intangible valuation?

of Sec. 6 of Senate BLll 442 it is

yoX's assessing and collecting sald egualiza-
tion tax shbail receive therefor the same compensation as is

Artiole 2795 or the R. 0. 3., governingathe aspessing

and oollecting of taxes for common: sehool distrieta, says:
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*The Tax Assessor shall recelve a commission of
one~half of ope per cent for assessing such tax, and
the Tax Collector a commission of one-half of one per
cent for collecting the same."

1. You say the Assessor has assessed the distriot
rate of 40¢ on the $%100.00 of the total valuation of the
property in the distriot {ocounty) -— $8,000,000.00 — and claims
as his fees therefor “one-half of one per cent of totsl velua-
tion which is £8,000,000. and his fee figures out to be $400.00;"
but one-half of one per cent of $8,000,000.00 would be $40,000.00!
Obviously, the Assessor bas not arrived at the amount of nie Tees
in this way.

The prorer way to arrive at the amount of such fees
is to casloulate one-~half of one per cent of the taxes assessed —
being 40¢ on the $100.00 of the 38,000,000,00 valuation, amount-
ing to $32,000.00 — which would give §180.00, as contended for
by the board under your further statement of the o¢vntroversy.

The ocompensation to the Assessor and likewise to the
Collector is based upon the taxes assessed and ocollected, respec-
tively, end not upon the valuation of the property sgainst which
such taxes have heen assessed.

2. With respect to your second question, you are
advised that Article 7105 of the R. C. 8. provides for an anmial
tax upon the intangible properties of corporations, suoh as oll
pipeline companies, in favor of the State end of the county. The
tax therein authorized in favor of the county means the gounty
as such. There appears to be ne authority for the lmposition
of the tax upon such intangibles in favor of districts or sub-
divisions of the county. In the present case the entire county
18 embraced in the county-wide equalization distriet,, bdbus,
nevertheless, it is a distriot and not a county within the mean-
ing of this tax law.

The question seems to be ruled by Bell County v. Hines,
219 S. %. 558, where it is sald:

“we 4o not think that the cass.of: State v. Rallway Co.,
209 S. %. 820, is an authority as to the issue involved in
this case. That wes a suit to collect taxes for the use
and benefit of the Harris county ship channel mavigation
district, on the intengible assets and rolling stock of
the railway company which had been appertioned to Harrils
county. The boundaries of the navigation district were the
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"same as the boundaries of Harris county, but it was
not Harris county. On the contrary, it was a body cor-
porate, a separate legal entity, capable of suing and
belng sued as such. In that case the court held that,
while the lLegislature might have authorized the dis-
triot to jevy a tax on the intangible assets and rolling
stock of the railway company, it had not done so, for
thes reason that 1t had authorized the tax to be lsvied
upon property ‘'within sald district'; and, while receg-
nizing the power of the Legislature to fix the situs
for taxation of all personal property, as it had not
fixed the situs of rolling stock and intangible values
for taxation for district purposes in any district, the
gaxigation company had no power to tax such property.

L}

The ocase is followed with approvel in Texas &
Paocific Rallway Compeany v. State, 43 B, W. (2d4) 628,

Trusting that this will answer your inquiry satis-
faotorily, we are

Yours very truly
ATTORNEY GENERAL OF
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