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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN )

GERALD C. MANN
ATrORNEY GENERAL

Bon, Olaud Wolf
Qounty aAuditor
Howard Oounty
Big Spring, Texas

Deaxr 8ir:

Opinion No, 0-1781
Re: Is 1¢ lawful t0 pay & bill of the county
school superintendent €0
used in hie office and.charge the
to the general or sany oth of tha

county? : . :
M2y anything the way of 1ce
supplies, etAtigmery ox\printing de pur-

chased by ybunty) for the use and den-

county school

endent covering
' Would it be lew-

alaso you to give your opin-
ether enything at all in the way
supplies, stationery or printing
14 by the county for the use and
» office of the County School

oounty commicsioners® ocourt is e cresture
of the Constitution. It has no jower except that spec-
1ally conferrsd by the Conestitution or by stctute., IS
hes only such power to expend pudlioe funds of the county
8 may be exprecsly or impliedly occnferrsd by law,
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8ee 3L PAE0 COUNTY v. ELAM, 106 8. ¥. (34) 398;
HILL COUNTY v, BXTANT & EUTFMAN, 864 5. V. 820
MOCRE v, MOLEMNAN COUNTY, 875 5. W. 498;
SEALING v. WILLIAG, 284°8. ¥. 310}

XX FARTE THOMAS, & 8. W. (84) 290,

In cortsin instances tha statutes gortAlning to
the salary sand office expenses of sounty sahool superin-
tendonts provide that the eounty coomizsicners! sourt
nay spend & mm of money per saanum out of $hs general
fund of the ¢ounty for the traveling expenses of the
oounty school superintendent.

So® ARTICIEL B700, 2700a, 27000h, 2700e, 27004, 237004-1
tgrongh ET004 - 40, Yerson's Asnotated Clvil Stut-
uLes, .

Postage f{# an item of office expense payadls out
of the school funds of the coumon and independent sohool
distriots. Articls 237004-1, Yernon's Annotstsd Clvil Gtat-
uted, The stututss rorcrru& $0 abOove when designating
offioes expensss 1list “stamps, stoetionery, expressags and

rinting®, See srtlicles, supra, The county school sipare
tendent 18 gliven an expense sllowance to take care of
these itsns.

¥es £ind no stetutory authority for the jayment
by ths oounty gormissioners' court or any oouaty offiger
of the postage expense of the office of the county school
suparintendent out of the zerneral ocunty funis., 9Yais is
trus whethsr the expenss allowancs of She eounty schocl
scperintendent hos bren exlisusted or not.

In answer to first inquiry, it is our opine

ion that the county euditor is without sut:.ority to approve

and direst payment of a bill for postegs g:onontoc by the
county school superintendent and charge the smount of the
b1l to the general or any other fund of ths county.

Axrticles 2488 end 3895b, Vernon's Annotated Oivil
Etatutes, suthorize the eounty eozmizsloners' cwurt to
zfozid: or certein nueds of the ocounty 8chool superine
naenc.

Article 2688 ststes that the eoumty sohool
superin:endezt ®shall be provided by the ocammizsioners?
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court with en office in the ocurthouss, and with hcces-
sary office equipment and fixtures®,

Sestlion 2 of Article 38901 providess

*Suitadle offices and stationery and
blanks necessaery in the performance of thelr
dufiss may in the discretion of the Coumis-
siocfers Court also be furnished to resident
Distriet Judges, resident Distriot and County
Attorneys, County Superintendents and County
Surveyors, and zmay be psid for on order of
the Comxzissioners Court out of the County
Treasury."

Under iArticle 2685 it is mendatory upon the
connissioners'! ocourt to furnish the county sochool super-
intendent with sn orfice and with necessury office fur-
niture and fixtures. It is discretionery with the county
cormissioners' court a& to whether or not it will provide
*gsuitable offices and stationery and blanks®™ under Arti-
cle 3899b. Construing the two statutes togethsr, it 1is
our opinion thet the county comnmissloners' court must
furnish the county school superintendent with & suitable
office and necesecry office furniture and equloment,
but may use ite discretion in the matter of supplying
®*stationery end blanks®,

, %e are snolosing ¢ copy of an opinion of this
department, dated February 24, 1931, written by the Hon.
Bruce %. Bryant, st that time First Aszistant Attoraney
Genersl, to FHon, V. P, Craven, County Attorney, Weather-
ford, Texas, wiich is very much in point. It wes therein
held thet under Articles 2688 and 358%9b, the count{ con~
rissioners' court had no authority to furnish e telephone,
typewriter or adding mechine to the oounty school super-
intandent snd4 pay fcr it out of the general fund of the
county, decsuse such equipment 4id not amount $o "furni-
ture® or "fixtures" undor the former statuts nor “station-
e{y* or "blsnks® within the mesning of the latter arti-
ole.

It was held in sald opinion thet under Artlcle
2899b, supra, that the county comnissioners' ecurt hed
suthority to fuwhish permanent record books, Clases A
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staticnery, to the county sshool sujperintendsant, if it
desired to 40 so.

Article 2368, Yernon's Annotated Civil Stet-
utes, elsssifies atationery:
"The etationery ashall be divided inte
four olacses: Class *'A' shall embrace all
blank books and all work requiring persamert
ané sudatantial dinding. O0less 'B* shall en-
brace all logal blanks, letter heads and other
priating, ataticnery and blank pepers. Class
M A shnli embrace typewriter riddons, pens,
ink, mucilage, pencils, penholders, ink etands
and ware of 1ixe xind. Class *D* poll tax
receipts and all eleotion supplies of whatever
nature and desoription, not furnished dy the
State. Jach anéd every bid shall be upon a
partioculer class, separate and apart from sny
other class. To the lowsst bidder on each
clams ehall be awarded the contract for all
work of that class,.”

In enewer to your second gquestion, it 1s our
opinion thnt under Articles 2888 end 5899%b {Sec. 2),
Yernon's Ainotated Civil Stctutes, the county eomnission-
ers! court hes authority to purchese for the use and
beneflt of the office of the county school superintendert
furaiture and only such office sup:lies as would come
within the olasaification of “stationery” mads in aArtiocle
2362, Yernon's annotated Civil Statutes, which smbraces
printing and blanks,

Trusting t:at we have fully answered your in-
- quiries, we are

Yours very truly
ATTOKKEY GLRERAL OF TLX4S

By H wiS E &
APFRCVID FEB 20, 1940 : Dlok Stout

Aseistant
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