71

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Hon., J. C. Gowdy
County Auditor
Wiohita County
Wiochita Falls, Texas

Dear Bir:

Opinion ¥Wo. 0-1790

dsent under
the 4ut
school

department.

‘We quote at
lowst '

thn Coamissioners' Court
¢e in the Court House, and with neo-
:ssary office furniture and fixtures. We would
. ng advised by your department

; gt an adding machine could be class~

tet this provision and whether or not the
iissiofiers! Court has authoXity to purchase -

d¢irig machine for the Sohg@& Superinfiendent,

or is it the duty and responsibility of the School
Board to meke sueh purchase?"™

Article 2688, Vernon's Annotated Civil Statutes,
after meking provision for the election of a County Supsr-
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intendent provides as rol;awaz

{He)"shall be provided by the Commission-
-ora' Court with an office in the courthouse,
and with necessary offioce furniture and fix-
tures.”

Additional statutory provisos pertinent to our
question follow:

Article 3899b (2), Vernon's Annotated Civil Sta-
tutes, provides that:

. "Suitable offiges and stationery and
blanks necessary in the performance of their
duties may in the disoretion of the Cormis-
sioners' Court also be furnished t0..c...
County Superintendents........and ngy ve paid
for on order of the Commissioners' Court out
of the County Treasury."”

Article 2700 Revized Civil Statutes, 1985, after
Tixing the salaries of County Superintendents on & popula-
tion basis provides: :

"In making the annusl per capita appor-
tionment to the sohools, the county school
grustess shall also make an ennual allowance
out of the State and county available funds
for salary and expenses of the office of the
oounty superintendent..... The ocounty board
of trustees may make such further provisivnsigs
it deems necessary for office and traveling
expenses for the ocounty superintendent....”

Article 2700 d-l,-providesi

Ses, 1, "That ..... the salary and orfice
expenses of the ocounty superintendent of pub-
1ic¢ instruction,...shall be pald out of the
sohool funds of the common and independent
school distriots of the county."

Seo, 2, "That the County Roard of Trustees
shall annually....order a scholastic per gapita
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superintendent, Turther, we have been unable to rind

eny other statutory or constitutional provision which
might confer that necessary authority. Such was the
oonstmct!.on gs.ven thess atatutory provisions in depart-
mental opinion uo. £387, Took ©56, page 187 dated Septem~
beyr 22, 1921, by L. C. Suttcn. Assistant Attorney General,
to Hon. O, 1. Orouch end which thim opinion au'bstantiates.

Therefore, 1t 1s our opinion and you are re-
qoétfully advlsed that the Coemiasioners' Court may not
use money derived from the general funds of the aounty to
p\tt.rrchase an adding machine for the county superintendent's
offioe,

‘ Trust ing that the abovo aatiatactorily anawers
your inquiry. we rerain

Very truly yours
Ammm' m-*mm OF TRXAS
3‘. ?anning

: Assistant
- By W '
4y williams

gzvp‘p;f AN 10, 1940 : :
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