OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Mr, Thomas D, Broad, Secretary
State Board of Architesctural Examiners
Burt Bullding
Dallas, Texas

Dear Sir:

Opinion Mo, O«1794
Re: Sufpiv mey of evidence

» 6 Deoember 21, 1939,
{ your files relative:
piohletter reads, in part,

oo 'a file of correa~
| of Architaatum Exame-

¥ of Registered Architeots
*ing suit to revoke the li-
his man “béocause of alleged dighonest

M eh reflect adversely on the archi-~
mssion as a whole., 8Hestion 12 of the

owover, such a suit has not yet been con-
ducted By thias Board u@.hut ona and before
proceeding in the matter we want to ask that you

NSO COMMUNICATION I8 TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GEMERAL OR FIRST ASSISTANT
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advise us whether or not we have a proper case
againat thig man, and if go;, the proper way in
which tc proceed in the matter. We do not want
to take action unless we know that we are right."

Section 12 of the Architeots' Registration lLaw,
Artiocle 2,9a, V., A, C. 5., reads as follows!?

"Registration ocertificates of architeocts is-
sued in accordance with this Act, shall remain in
full foroce and effect until expiration date unless
revoked for ocause as herein provided,

“The registration certirioate and right of
any person to practice architecture in this State
may be revoked and cancelled by any Distriaet Court
of thig State, in a sult by the State upon the re-
lation of the Board of Architeotursl Eraminers,
upon the proof of the violation of the law in any
respect in regard thereto, or for any ocanse for
which the Board of Architectural Ixaminers is esu~
thorized to refuse to grant registration certifi-
cates, or for proof of gross incompetensy, or for
recklessness in the ¢onstruction of buildings on
the part of the architect deaigning, plamning, or
supervising the construotion or alteration of
same, or for dishonest practiece on the part of the
holder of such registration sertificate; and when
Trequested by the Board, the several DigtrIot and
8 0 18 oOtate 8 __have the auy-

of Che holder of such reg

{(Underscoring ours,)

_ You will note that such section 12 makes it the duty
of the County or Distriot Attorney to prosecute these suits
on your direction, and for such purposes such offider ig
your attorney and not the Attorney General ¢f Texas. Nore-
over, we do not believe that it ias within our province to
determine whether or not evidenos is suffiefent to warrant &
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rrosecution., Regardless of the way we might decide and ad-
vige you the County or Diastricet Attorney or the jury might
belleve otherwise, Furthermore, we are of the opinion that
your honorable Board is better equiprped through professional
education and experience to determine whether or not the
architect in question has adherred to the proper standards
of a profesaional architect, as set forth in Artloele 2,94
of the Vernon's Annotated Civil Statutes.

Consequently, you are respectfully advised and it
is the opinion of this Department that the Texas Board of
Architeotural ixaminers in proceedings to revoke the registra-
tion gertificate of a professional architect for ocondust
within the contemplatifon of Seotion 12 of Article 2.i9a
should primarily determine for itself whether or not it
deems proper architectural standards as laild down by the
statute have heen departed from in the particular case, and
having so determined it should turn all evidense over to
the proper County or Distrliet Attorney for procegdihg;, pUr-
suant to Seotion 12, Article 249a, of the Vernon's Aunotated
Civil SBtatutes,

Yours ver& truly
ATTORNYY GEINUVRAL OF TEXAS

o PRI MR T A

¥alter R, Kooh
Aspistant

By . ‘&w-u—u*'*v

APPROVED JAN 12, 1940 James D. Smullen
J31BBB
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