OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN -
ACTORRRY GENERAL

Honorable Burl Brittain
County Auditor

San Patrioioc County
Sinton, Texas

Dear Sirs:

Opinion No.

machinery

provensnt niofi that the Ter-
manant can not be sxpended
for the p ohinery, and I would

[

nore t twenty-five ocerts for city or oounty
purposes, and not exoeeding fifteen cents for
roads and bridgea, and not exceeling fiftesn
qents to pay jurors, on the one hundred d4ol-
lars valuation, except for the payment of debts
inourred prior to the adoption of the amendment
~eptewber BZth, 1283; and for the eeotion of
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publie Ybulldiags, atrsets, sewers, water works
arnd other permanent improvecents, not to ex-

cead twenty-five cents on the one hundred dol-
lar valuation, in any one year, and axcept ag

is 4in this Constitution otherwise provided; and
the Legislature may also authorize ag addition-
sl annual ad valorezm tax to be levied and ool-
lected for the futher maintenance of the pubdblie
roads; provided, that & majority of the qualified
property tax-paying voters of the ¢sunty voting
at an election to be held for that purrose shall
vote such tax, not to exceed fifteen cents on

the one hundred dollars valuation of the prop-
erty sudbject to taxation in sush county, And

the Legisiature may pass local laws for the main-
tenance of the publie roads and highways, without
the local notice required for speclal or local
laws,"

Article 235), Vernon's Clvil Statutes, setting
forth the powers and duties of the Commissioners' Court,
reads {n part as follows;:

“. L] .

"5, Lay out and sstadblish, ohange and dis-
continue public roads and hlghways,

"4, Build hridges and kesp them in regasir,

5. Appoint road overseers and apportion
hands.

"6, Exercise genersl control over all roads,
highways, ferries and bridges in their oounties.

". * 0”

Artiole 2352, Vernon's Civil 5Statutes, refarring
to the Corumissiomers' Court, reads as follows:

*3aid court shall have the power to levy
and collect a tax for county purposes, not to
sxceed twenty-five cents on the one hundred
dollars valuation, and a tax not to excead rirf-
tesn cents oa the one hundred dollars valuatlion
to supplement the Jury fund of the county, and
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not to exceed fiftesa cents for roads and
bridges on the one hundréd dollars valuation,
except for the payment of debts incurred prior
to the adoption of the amendment of the Consti-
tutlon, Septeaber 25, A, I, 1883, and for the
ersction of publiec buildings, streets, sewers,

watar warkas and athar rmarranant {mnravarankta

not to exceed twenty-five cents on the one hun-
dred dollars valuvation in any one year, and ex-
cept as in the Constitution otherwise provided,
They may levy an additionel tax for road pur-
poses not to exceed fifteen cents on the one
hundred dollar valuation of the property sub-
Jeot to taxation, under the limitatlions and in
the manner provided for in Artiole 8, Sec. 9,
of the Constitution and in pureuanoce of the
laws relating thereto,"

The adbove quoted provision of the Constitution
prescribes the maximum rate of taxes for gZeneral purroses,
for roads and bridges, for Juries, and for permanent im-
provenents, respectively. The monles accruing from taxes
levied and collected for each of the enumerated purposss
&re oonstitutional funds; and the Cozmlasionmers' C-urt
has no power or authority to transfer monsy from one fund

to another, or to expend, for ons purpose, tax woney raised
ostensibly for another purpose,

The imzediate purpose of the above mentioned pro-
vision of the Constitution i1s to 1limitthe amount of taxes
that mizht be ralsed for these several purposes, respeote
fully; but it is elso designated to 1nhibit excessive ex-
penditures for any such purpose, and to require that any
and all isoneys raised for taxation fcr any purpose shall
be applied to that particular purpose and to no othsr, “ee
the case of Ault v, Hale County, 116 =, x. 354.

The cases of Hendesrsda Ccunty v, curke, 262 13, W,
94, nolds,anong other thinzs,that the statute requires that
any and all money raised by taxation for any such purpose
skall %e applied, faithfully to that particular purpose, as

heeded tnerefor, and not to any other purpose or use whatso-
ever,

The case of Carroll v, willlams, 202 =, W. 504,
holds axong other things that the Constitution contemplates
that, &s a matter of common honesty and fair dealings, tax

@oney taksn from the people ostensibly for one purpose shall
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be oxpsnded for that purposs alone, as well as the tax rate,

for that particular oclass shall not exceed the prescrided
maxiaum,

In view of the foregoing authorities,you are
respectfully advised that it is the opinion of this De-

partment that money from the permanent improvement fund
cannot be used to purchase road machinery.

Trusting that tbe foregoing fully answers your
inquiry, v reseln

Yours very truly

ATTOENEY GENERAL OF TEXAS

N (o lell (et

Ardell williams
As3istant
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