OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD €. MANN
ATTORNEY GENERAL

Honorabie Roy L. Hill
County Attorney
Ballinger, Texas

Dear Siprg : <0

Opinion No, 0-1816 |

Ret Fedﬂral’fago»anl Hour Law ag
applicd_to school ‘\districts
of Texas.

W have your lett:jngtfsghgary 4, 1940 naking
inquiry ef this department oM b 1f\§£ the Ball gor
Independent School Distrie xgﬁ\enc 5@ a letter to you
on bahalf of tha Board of/Trusdtees of/yha school district,
from which we are advised 'as fn%;d(

"The 4 of ste@s of the Rallinger
Independont Sc%z:§\Q%;tri dasire to invoke an
opinion fromw the-Atterney ceneral of Texas as to
whether op not” thadr collagctor and assistant

tex collactor como th any class of employees

mentioned\in 3 s0=-call wage and hour lavw en-
actad by the Federal gﬂver nt.

\\ “Thes

p;b 18 Ao not teach or directly
teach school but perform all the
d 1es of o offreial tax collsctor of the
chool di/ ¢t and do all of the clerical
work of ﬁhg school beard, such as keeping the
niites of /thg board meotings, Lkeeping the
wha Bclhiool system amd ote.®

Xou Are advised that the Federal Vage and Hour
Law onacted June 25, 1938, same belng Section 201 to 219
of Chapter 8, Title 29 of the U. §. Code annotated, doos
not affect State independent school districts at all.

This is bocause of Sec. 203 subdlvision (1), which is as
follows:

NO COMMUNICATION |8 TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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*tZmployert includes any person acting
directly or indirectly in the interast of an em-
ployer in relation to an employee but shall not
include the United States or any State or politi-
cal subdivision of a State, or any labor organi-
zation (other than when acting as an employer),
or anyone acting in the capacity of officer or
agent of such labor crganization.*

It will be observed at once from this definitlion
of "employer® that it does not include state or political
subdivisions of the State. Therefore, the Act will not ap-

ply to school districts if thoy are political subdivisions
of the State.

In the case of Xlng's Sstate, ot al, v. School
Trustees of Willacy County, ot al, 33 S. W. (2) 783, it
was held that school districts are political subdivisions
of the State. This case was decided by the San Antonio
Court of Civil Appeals, in ¥hich writ of error was refused,
and sesms t6 be in keeping with the general rule. For thig
reason, you are advised that the tax ceollector and assist-
ant tax collecter of the Ballinger Independent School Disg-
trict do not come within the provisions of the se-called
Sage and Hour Act of the Federal Government.

Yery truly yours
ATTORNEY GENERAL OF TEXAS

Grover Sellars
Asgistant




