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the Livestock Zanitary Commission or the U. S,
pepartaent of Agriculture, nor was he suthorized
by either the State or Bureau Agency to make
this blood test.

mThe lLaboratory of the City Realth Tepartment
of Lubbock 1s not & laboratory over which the
Livestock Sanitary Commission has any jurisdic-
tion and nothing is kuown &s to thesir technique
of conducting & Bang's test a&s far as standardi-
zation 18 concerned.

It is my understanding that the Nillerd
3reothers Dalry have been sued by the foruer ownor
of these catire and judgment rendered in his
favor end according to Judge Lillardts present
lettor these cattle inciuding those which were
found &as reactors to the test will be sold at
euction to satisfy the judgrent sometlime aboutl
the 22n to 24th of January. 9She question is,
would it be the duty of thilas Tepartment to re-
guest Or, James to tag and brand and certify the
cattle according to the original test made by
him in the ILukbbeck City Health Departaent Labora-
tory " .

“ections 1 and 2 of Article 1525b, Vernon's Penal
Code, reads as follows:

*Ce¢, 1. It 8hall be the duty of the live
Stoek Saritary Commizsion provided in Article
7009 Revised Civil ftatutes of 1925 to protect
all ecattle, horses, rules, asses, sheep, goats,
hogs, and other live stock, and all donestio
animuls snd Conestic foulsg of this State from
infection, contagion or expozure to the infec-
tious, contagiouz and communicable diseases en-
unerated in tnis Zectlion, to~wit: Tubersulosis,
anthrex, glanders, infectiocus abortion, hempr-
rhagle sepiicenia, hog cholera, malta fever,
foot and mouth alilsesaswe, rabies and other similar
and dissi.ilar contaglous and infectlious dis-
sAases of live niock recognlized by the veterlnary
‘profession a3 infectious or contagious; also
rebles awmong cunines, and fTacilliary “hite diay--
rhea apong fowls. OSaid Coumission may at its
discretion wherever it is desmed necessary or
advisable alao enga. e in the eradication and
control of any disease of any kind or character
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that affeot animals, live stock, fowls or ea-
nines regardless of wheothor said dissuses are
infectious, contuzious or communicable and pay
estiblish necessary quarantines for said purpose.
It shall be the duty of the Coumission to estabe
liah quarentines against{ other Stotes, terri-
torlies and foreign countries and portions therew-
of whenever said Commisslon ascertalns or is in-
formad that any of said diseases exlst therein,
and to establish quarantines within the tate of
Texas on cattle, horses, mules, asses, sheep, goats,
hogs, ard other live stook, dosestic apimals and
domestle fowls, also countles, districts, areas,
prexzises, lands, pastures, lots, ranches farxzs,
fields, ranges, thoroughfares, buildings, barns,
stables, stock yards, pens and other places when-
ever said Couaission ascertains that any of said
diseasey or the agency of itransmission thereof
oxist in any of said places or arong any of said
live atock, domestic sanlials or domestic fowls,

ot that any of said places, live stock, domestiie
snlmals or domestic fowls are expossed to any of
sajd digeases or to ths gerzs or agency of trans-
opission of any of said diseases. Sald Commission
shall adopt rules and regulations to be proclaimed
by the Governor of the State of Texas for tha pur-
pose of carrying out and enforcing the provisions
of this Aot. 7The s&id Commission 13 heredby author-
ized to control the sale and distridbution of vetw
erinary tiologies. o provision of %this Act shall
relate t0 tick eradleation; nor shall any provi- -
sion hereof relate to scabies except thoze pro-
visions in which scables is expressly mentioned,
hen reference iz nade in any “laction of this Act
to infectious, contagious and comxunicable diseases,
the same shall not be construed as having refer-
ence to scables, unlesg said Sectlion specifically
states that scables 48 included. 1t is hereby
spacifically provided that scabiss eradication

and tick eradication shall be conductaed oniy by
Insgectors of the ilve Ttocx Fanitary Couzission
aprointed and recognized vy zaid Comzission for
said purposes, and all perults &nd certificates
for certifying that cattle or sheep are free of
scabies infection and expcsure shall bs issued
only by Inspectors appointed for sald purpose,

and percits and certificates for certifyine that
live stock are free of ticxs and exrosure shall

be issued only by Inspecteors appointed for said
yurpoge, 7Yrovisions of this with reforence to
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issuing search varrants shall elso apply to
scabhles insrectors for the purpose of dipplng
sheep or cattle under any law for sradicating
scables, Jhere cattle ars gquarantined on ao-
count of being tubsrculsr reactors prosecutions
for violations thereof shall he only under the
penal clause for violating quarantines on tudber-
cular reactors and no other penal clauze of this
Act shall apnly. “herever the word 'rersont is
used in this Act the same shall also include firm
and corporations,»

“Sec, 2, T“henever it is determined by Veterine
ariang in the employ of the lLive ‘3tock Sanitsry
Commission thst any contagious, fafectiouz or
communicableo disease exists azong any live stock
or dopestioc animals or dowmestle fowls, in the
State of Texas, or on any land or pirexises or
other places, or that any live stock, cdomestie
anlzals or domestic fowls, premises Oor othsy places
have been exposed or are exuosed to the agency of
transnmission of any infectious contagious or com-
punicable disease, such exposure or infection shall
be considered asz continuing until the iive Stock
Canitary Commizsion has eradicated the same throuch
its prescrived methods under authority of law and
of the rules and regulations of the iive Stock Tani-
tary Coamission. In the trial of any case invol-
virg the compliance or non-conpliance of any owner
or caretacer wit:h any provision of law requiring
the treatzent, vaceination, dipping, disinfecting
or other methods to be applled to live stock it
shall not be permissible to prove that the sane
wag cons by any one except an authorized represen-
tative of said Commisaion. The provisions of this
Zection shall &pply to any and all contagicus, in-
fectious and communicable diseases of live stock,
comestic animals and domestic fowls, whether said
dlseases ars czentiored in this Aet or not, and
8aid provisions shall also include scabies irnfac-
tion and exposure arong cattle, sheep,and goats,
when a scables Inaractor of sald Counlesion deter-
Lines the exiatence of scabies infection or expo~
gure thereio,”

ts follawsf:rtIOlea 15254 and 1528e¢ of the Fensal COGQ, raads
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"hrtiele 1525d4. Seotion 1. That when an
aooredited representative of the Livestock
canitary Commission of Texas or an accredited
representative of the United States Tecretary
of Agriculture or an authorized veterinarian
makes an agglutination blood test for LHangt's
Disease of c¢atiles In this State and furnishes
to the owner of such cattle in writing data
showing that a certaln identified animal or
eninals have reacted to the test and are af-
fected by the disease, it shall be the duty of
tha owner of such cattle within ten (10} days
to brand each reactor or snimal affected with
the disease on the left Jaw with the letter
*BY and place & metsl tag in the ear of each
such animal with numbers thereon and rerort
in writing to the livestock Canlitary Comnmis-
sion of Texas the numbers on such tags,

"Sec, 2. If any rerson shall violate any
of the provisions of t=is Act, he shall be
gullty of a misdemeasnor and, upon conviction,
shall be fired a sum not to exceed Two Fundred
Tollars {$200) for each offense.”

*“Article 1025e., Zection 1. It shall here-~
after be unlawrul for any rerson to sell or
othervise dispose of any cattle for milk pur-
poses when he knows or hags rssson to belleve
said ciattle are infectead with Bang's diseass,

"Sec, 2. If any person shall violate any
of the provisionsd this 4ct, he shall ba guilty
of & mlsdemeanor and, upon tonviction, shall
be rined a sum not less than Ten Tollars (710}
nor more than Cne Hundred [ollars (11C0). The
sale of each particular cow shall be conslidsred
a geparate offense.” h

Under Article 15554, supra, no duty 1s imposaed

uron the representative of the Tivestock "anitary Comis-
flon of Toxas or an accredited representative of the United
~lates Secretary of Agriculture or an authorized veterinarian
L0 brand each animal affected with Bang's disease on the laft
Jav .ith the letter "E" &nd place a metal tag in the ear of
tich such animal ~ith numbers thereon and report in writing
‘¢ the livestock “anitary Conmizcion of Texas the nuwbsrs

zﬂtsgcn tags, but such duty is ixposed upon the owner of such
Gtltle, ‘ :
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In view of ths factas stated in your inguiry,
y> are respectfully advised that it is the opinion of
«n1s department that your gquestlon nust be answered 1n
txe negative. However, as the attention of your de-
-artment has been celled to existing conditions which
«a4foate the presence of Bangs disease, as sbove stated,
ve think that the above quoted statutes, together with
peher statutsc applicable to the Livestook Canitary Com-
wiesion, require the Commission to meke a proper investi-
gation of such matter and if such dlsease exists, thes
vne Commission should resquire the owners of ell anlaals
affected to comply with the provisions of Article 15254,

aupra.
Trasting that *ha foregoing fully answers

your inquiry, we are,
Yours very truly

ATTORNEY GENZRAL CF TEXAS

By
‘ Ardell villiens
Aggistant

ADPROVED TAW 23, 1940
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