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Dear Sir: Opinion No. 0-1865
. Ret Construction of Article 2368a,
Section 6, Vernon's Annotated

Civil statutes

We acknowledge receipt of your request for an opinion
on the question stated es follows: _

' "Is 1t your opinion that Sec, 6, of Art,
2368a, applies only to incorporated cities, towns or
villages, and does not apply te6 Commissioners' Courts?"

Article 1086, Vernon's Annotated Civil Statutes, provides
that towns, cities and villages, incorporated under either general or
speclal laws, who accept the benefits of Chapter 9, Title 28, Vernon's
Annotated Civil Statutes, may have the power to improve any ﬁighnaya
within their limits, together with other powers. The following article
explains the procedure to be followed, and Article 1088, Vernon's =
Annotated Civil S8tatutes, provides that the city wmay pay the whole cost:
or may assess not more than three-fourths of the cost against the ownera
of abutting property.

There are no proviq;oﬁsﬂbr a coﬁnty to asseBs &ny part
of the costs of street 1mprovements:agtinat the owners of abutting property.

Article 2368a, Section 2, Vernon's Annotated Clvil Statutes
provides that no commissioners!' court orf City shall make or enter int. '
any contract or agreement for the construction of any public bulldings,
etc., requiring or authorizing any expenditure in excess of $2,000, with-
out first submitting said contract or agreement to gompetitive bids,

Said article also provides for the notice to bidders,

, Article 2368s, Section 3, Vernon's Annotated Civil
8tatutes, provides that when time warrents are to be issued to pay the.
contract, that fact shall be pet out in the notice, and there shall .
also be set out the maximum amount of time warrant indebtedness, the
rate of interest such warrants are to bear, and the meximum maturity date
thereof,

Article 2368e, Section 4, provides rdr an electlion on
whether the bonds shall Ve issued, S8uch election is to be had upon the
petition of ten per cent of the qualified voters,
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: Article 2368a, Section 6, Vernon's Annotated Civil
Statutes, simply provides that 8ections 2, 3 and 4, supra, shall not
apply toc expenditure for paving, drainage, street widening and other
public imporvements, in cases where not less than one-third of the
cost thereof is to be paid by special assessment levied on the proper-
ties to be benefited therebdy.

_ There being no provision for special assessment agaimst
property for improvements of the nature stated by counties, the effect
of Seotion 6, Article 2368a, supra, would apply only to cities, towns
and villeges accepting the benefits of Chapter 9, Title 28, Vernon's
Annotated Civil Statutes, '

Trusting that the foregoing fully answers your inquiry,

we &are,
Youre very truly
ATTORNEY GENERAL OF TEXAS
By s/Richard H. Cocke
Richard H. Cocke
Asglatant
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