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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GamarLt C. Mann
ATTORNEY GSNERAL

Honoreble Frank D, Quinn
Exeoutive Socretary
Texas 3tate PFarks Board
Austin, Texas

Dear 8irs Opinton No, (

Ve are in receipt g -u-

vherein you request the opinibn
following tvo quests

= of January 25, 19540,
his dopu-t.nent upon the

Soper and authority
submitted with the

nolr.s to convey to ths Parks Board some
nd in Palo Pinto Oounty for a recited ocone

" and other good and valusble consid-
Ave bDeen informed that no actual cash conﬁ’dar-
setvoen the parties,

The title vhich the District would convey by the '
deed is s doterxinable fee, by virtue of the recitals in the
deed to the effect that u' the Faris Board fails or ceases to
use the land for park purposes, title to sush laxd is to re-
vert back to the grantor, The district retains full control
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of the vaters passing through the land, as wvell as the riiht
to overflov all or any part of the convoyed land vithout lia-
bility to the grantee. The deed also recites that the District
retains title to one-half of such Snterest as it has in the
pinerels in and under the land,

. The Brazos River Conservation and Reclamation Dis-
trict s a state agency, in the nature of a gmi-pubuo oor=
poration, created and employed by the Btate for the purpose of

out the duty of the State to oontrol, conserve and
dovelop the wvaters of the Bragos River and to conserve and
reclaim lands affected by its floods, It is a component part
of the 3tate &nd derives all of its power and suthority by
delegation from the State, See Acts 1929, Xlst leg,, &nd C.3.,
Sp. L, o 22, Ch. 133 Article 7366 (R.C.S. 1925)5 37 Tex,
Jure. 8’:5, Sec, 65; Lover Coloradc River Authority v. KcCrav,
125 Tex. 268-

like 2imiler subordinate State Agencies, such as

countiex, towmships, and school districts, 1t has no povers

or dutien excopt those vhich ars clearly set forth and defined
by the Constitution and statutes of the State. Edvards County
v. Jennings, (Civ. App., 1895), 33 S,V, 585; Stratton v, Come-
missioners! Court (Civ. App.,San Antonio, 1911), 137 8.¥. 1170;
11 Tex, Jur, 563, see, 363 1 Dillon Muni. Corps., Sec. 25.

Any ambiguity or reasonable Coubt as to the existence of &

pover in such & distriet is to be resclved against the existence
of such pover,

Unless specifiocally authorized by the Constitution
or Statutes, such State agencies have no pover or authority to
convey any of the property acquired by them for the purposes
of carrying out the duties delegated to them, Whon authorized
by statute to convey such property, they must 40 so striectly
in the manner provided. Crouch v, Posey, (Civ, App., S5tk
Diat., 1502), 69 8.V, 10013 37 Tex. Jur. 950, Sec. Bi.

¥hatever pover or authority the Brazos River Conser-
vetion and Reclamation District has to dispose of any of its pro-
perty, is derived from Chap. 368, Acts 19}?, Aith leg., 1st C.8.,
p. 1527, vhich amends Chap. 3, Acts 1934k, 43rd. leg. Ath C.8.
and Sec. 3 of Chap. 19, Acts 1935, MMth leg., Beg. Session.

Seotion 12 of this Act reads as followsi

*Rot in this Aot shall be consvrued as auth-
orizing the district (Brazos River Conservation snd
Reclamation Diatriot), and it shall not be authorired
to mortgage, or othervis: encumber Any of its property
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of any kind, real, personal, or nixed, or any interest
therein, or to acquire any-such progert or interest
subjeot to a mortgage or conditi | s provided
that this secticn shall not be construed as preventing
the pledging of the revenuss of the district as herein
authorized. Nothing in this Aot shall be construed as
suthorizing the ssle, releass or other disposition of
any -such property or interest by the distriot, or ay
receiver of any other district property, or through any
court procesdings, or othervise; provided, hovever,
that the district may sell for ocash any sush property
or interest in an aggregate value not exc the sum
of One Hundred Thousand ($100,000.00) Dollars any
one year if the Board by affirmative vote of sleven
{(11) of its membors shall have determined that the
property or interest is not necessary to the business
of the district, &nd shall have approved the terms of

any suwh sale, it being the intention of this Act that
oxcept g; sale &3 in 1%: m%m oﬁnuﬁ lu_E_Eéor.;[ma,
no such property or srest & over coms 3Into the
ovhership or!!con' Erol, direotly or indirectly, ol 'm"'a
on R Or ¢ on other than & | "ﬁli'—au' -
ori'ﬁ cm;_aé %or § %s o! the State of Toxas, All
property strict 8 a exanpt
from forced sale, and nothing in this Act contained
shall authorize the sale of any of the property of the
district under any Sudgment rendsred in any suit and

such ssles are bereby prohibited and fordidden,.”
{Underscoring ours,)

Undoubtedly, under the provisions of this section the
District could not conveYy sny of its land to private persons, firas
or corporations oxcept upon the express teras and under the expresas
conditions therein set out., Such a conveyance would divest the
State of its title, :

May the Distriot dispose of its propsrty by glving it
to another State agency? BSuch & power, if it exists in the
Distriot, must be found in ths visions of the statute

quoted above, 1t is apparent t such suthority is not sxpressly
and clearly grented. If it exists, it must be by implication,
from & construction of the portion of the gquotad statute which
readsy

" eedit being the intention of this Act that sxoept
by sale &s in this section expressly suthorized, no
such property or intereat shall ever come into the ovner-
ship or control, directly or indirectly, ¢f

¢ any persan,
firm or ocorporetion other then a 1ic suthority created
under the lavs of the State of Texas,.® (uUndersooring ours)
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The language quoted appears to us to be intended
by the lLegislature, not a3 a grant of power, but as a restric-
tion or limitation, In our opinion, the langusge guoted is
not sufficiently specific to confer the power upon ths District
to dispose of its property by giving it to another State
agency, &s against the positive and unequivocal
found in the same paregreph of the Act that "nothing in this
Act shall be construed as authorizing the sale, release or

other dugoutian of any such property or interesst by the
district,

It 1s to be observed that the provisions limiting
the value of property vhich way be eold in any one year and
requiring eleven mexbers of the governing body of the Diatrict
to determine, prior to such sale, that the property is not
roces to the business of the District, apply only to
sales, construcstion permitting the District to exercise the
pover of disposing of 1ts property by giving it to anothoer
State agency vould impute to the lagislature the intent to .
vest in the Board of Directors of the District the powers to
transfer property of the District by gift to another State
agoncy by a simple majority vote of its mesders, without
reference to the aggregate value of the property thus disposed
of in any one year and wvithout regard to the gquestion vhether
such property is necessary to the business cof the Distriot.

In view of the care vith wvhich the legislature has
provided reatrictions upon the "sale® of property of the
District, 1t 1s pot reascnadle to presume that it intended
that the pover to give property of the District to other
State agencles, without restrictions upon the mannexr of its

exercise, s be prossessed by the manmaging board of the
Distriot, '

In our opinion, there 1s, to put it mildly, asbiguity
or reascnable doubt as to the pover of the District to dispose
of its property by gift to another State agency. Such ambiguity
or reasombdle doubt must be resolved against the existence of
the pover, Your question FKumber 1 is therefore ansvered in the
nogative, vhich ansver renders unnecessary an ansver to your
second quastion,

Yours very truly
ATTORNEY GENERAL OF TEXAS
RVF1 PP OVEDMAY 15 By L .
| y 1940 R. ¥, Fairchilad

P Assistant
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