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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GEnALD C. MANN

Hon. Thomas R. Chandler
County Attorney
rRebortson County
Franklin, Texas

Doar Sir: .

Opinion Ko. 0=1913 \

Re: Neceszzlty for to\ inerease
tax rate in B dent
3chool Distriet.

¥e are in recsipt of yo latter of Janu 0,
1940, in which you subnit the A\ faots to thi dtplrtw

ment for an opinion:

or nct & looal tax sho and collected in the
Bremond school d&istr - ged B0 cents on the $100
valuation of prope y, g ; 't and maintenance of

On Cotober 3 1980\ ancther election was called
"to determine whethe : : 1 board shall have power
t¢ annually Tavy and“golleot a2 tax upon all texable property
in the Bpémond \Indepemdent-Disstiet for support and mainten=
ange © ¢ free schoqls 14 ssld district; of and at the
rate exocading 50 oedts on the $100 valuation of all

froperty in g he district.

on wag apparently held in Bremend on
2 the Tollowing entry was mede in the

Hovember B3, , :
Boay@ under date of November 30, 1630;

¥inutes of “{he

"Refurns of the election for local maintenance
tax held on Hovember 23, 1980 were returned by the
wesident and the talley sheets being examined and
the returns of the manager of the election, Charles
E. Lloyd, were examined and the board found they
were legally osat. For the tex not exceeding 80O
coents on the 5100 veluation there were cast 82 votes
for and ageainst the same tax 1l votes; thers being
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a total of 99 votes., Therefore it was declared
that the loesl tax oarried and that the school
board shall Lave power to annually levy and col-
lect s tex upon &ll taxsble property 1ln said
distriov for aupport and malntenance of publie
schools in said Bremond Indepsndent s5chool Dis-
trict of and at the rate of not exceeding 50 cents
on the 3100.00 wvaluation of taxable property in
said distriet, to be levied and collscted for the
year 1821, end annually thereafter unles. it be
discontinued as provided by law,™

We understand that no election has been held sinoce
thet time changing the tax rate that may bde levied and ¢ol~
leoted for the asupport and maintensnce of the public schools
in said d&istriet.

In December, 1920, snother elsction was called
to be held on the Z8th day of January, 1021, to determine
whether the éistriet should issue bonds in the amount of
rifty thousand dollars for the purpose of counstructing and
equipping a school building, "and whether or not there shall
bs annually levied, assessed and collected on all taxable
property in sald district for the current year and annually
thereafter while sald bonds, or any of them, are outstand-
ing, a tax sufficient to pay the current interest on sald
bonds and provide a sinking fund sufficient to pay the
principal at maturity ..." '

The Board of Trustees canvassed the election and
entered in the minutes on January 29, 1921 an order finding
that sald bond election had coarried, together with the auth-
orization to annually levy, assess and collect. a sufficlent
tax %0 pay the current interest on said bonda and provide a
sufficient sinking fund to pay the prineipal at maturity.

Acting under the authority of the foregolng elec-
tions, the Board of Trustees of the Bremond Independent
36hool Distriot has been lavying & lceal maintenance tax
and tex for the purpose of aervieing these bonds; the com~
bined rate not exceeding 504 on the 3100 valuation. It ap-
pears that it requires sbout 30¢ on the $100 valuetion to
service the bonds, leavine 207 on the $100 valuation for
operating the achools,

It has been suggested by the school authorlities
that the Board is authorized to levy a tax at the total rate
of 80d on the $100 valuation, since the eleoction held in
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1920 authorized a 507 limit for suprort and msintenance of
the public free schools, end the bond eleetion beinz sub-
gecguent thereto, they were authorized by that elsction to
levy and ocollect a suffloeicnt tax in addition to the 507
levy to service the boads,

You reguest our opinion as to whether the Board
of Trustees is authorized by virtue of the sbove tax
elections to levy taxes at a rate not to exceed $1.00 on
the $100.00 valuation, being the present statutory maxinum
rate, without any further election.

We sh&ll not attempt to review the eerly history
of the Bremond Independent 3chool District, but in 1919 the
Legislature in extending the boundaries of sald Adistrict,
provided in Houss Bill 151, Ch. 53, 3pecial lews of Texas,
2nd Called Session, 46th Legislature, p. 135, as follows;

"Section 1. That there 1s hareby created and
esteblished in Robertaon County, Texas, and inoor-
porated for free school purposes only, under the
name cof, and to be known as, the Bremond Independent
Sohool Distriet, which shall include within its
limits the following described territory: (3etting
ocut the field notes)

"Sectlion 2. The said Bremond Independent
3chool Dlstriet shall have and exercise, and is
hereby vested with all the rights, powers, privi-

leges and duties cf s town or village incoryporeated
under the General laws of Lhs Jtate for free school

0363 only, and the Board of Truetees for the
sa§§ Bremond Independent 3ehocl Distriot shall have
and exeroise, and 18 hereby vested and ocharged with
all the rights, powersz, privileges and duties con-
Terred and imposed by the (eneral Lawa of the 3tate
upon Trustees of Inderendent 3shool Districts ereated
and organized for school purpcaes enly under the

General laws of the 5tate., Among the rights, pow-
ers, privileges and duties herein mentioned ahall

be the rights and powers of le;gigﬁ and ecolleeting
laxes, for the issuance of bonds and the erection
of school houses, purchasing sites end equipment

therefor, and the meintenance of public Schools a3
18 provided under General LAWS TOr Lhé levying and
collection of LERXe: TOr Lhe 8A14 purposes ln towns

BN VLiLLlBges ineorporated 10Yv TIes 80h00L pULDOBES
only; provided that the schoecl tax heretofore voted
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in Bremond Independent jelool District, in the
Wwootan Vells Common 3ehoocl District and the Yammond
Common 3cheol Distriet may continue to be collected
in the territory comprising aaid distriot, respec-~
tively, and aprlied au the Board of Trusteea may
see f1it, until the Independent 3cho¢l Distriet

hereby created shell, as & whole, vote a scghool
tow aftoer whiah ha favy an vmntal alhal1l e 4dn 'l{‘|
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of any and all schocl taxes hseretofore voted in
said school district, end ell uncollected taxes
in 38i4d diatriet shall be oollectcd and applied
a3 the Bogrd of Trustess of the newly c¢reated
district shell dcem wise.®

In conslidering the statutes in forde at the time
the Bremond Independent 3¢hool Diastriet auvthorized the levy
and collection of the above-menticned taxes, it is necesszary
to bear in mind the distinotiocn between a town or village
inocorporeted for free school purposes only, end a olty or
town whioh had aequired exclusive control of the pudblie free
schools within its limita, It will be noted that Fouse
Bill ¥o. 151, 2nd Called 3ession, 36th legizlature, vested
the Breaond Independent 3chool Distriot with the powers,
privileges and dutiea of a "town or village incorporated
under the Gencral laws of the 3tate for free school purposes
only," and with reference to the powers of levying and eol-
leoting tazes "for the isaunanos of donds and the ereotion
of school housez, purchasing sites and equipment therefor,
and the maintenance of public schools," the saxe powers were
granted 83 were "provided under {sneral Laws for the levylng
and collection of texes for the said purposes in towns and .
villages inocorporated for free achool purposes only."

Chapter 16, Title 48, hevised Statutes, 1911 {Com-
plete Texas 3tatutes, 1$2C), provided for the incorporation
of & town or village for free achool purposes only. After
setting out the method for suah 1ncarporation, it was pro=~
vided in Article 28651:

¥.es And provided alsc that all scheel ineor-
porations hereafter formed under the provisions of
this Chapter shall have the right to levy and collee%t
taxes and issue bonds for school purposes, the
seme a3 school ingcorporations heretofors formed.,.®

Under this same. Chapter, it was provided in Article

2857, R. 5., 1911, éSompludedTaxts Ftatutes, 1920, Article
28q7) as follows:
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*"Truatees of a district that hes been or may
hereafter be, incorporated under general or special
laws, for school purposes coaly, shall have power
to levy eand collect an annual ad valorem tax not
to sxceed fifty genta on the one hundred dollar
valuation of taxable property of the distriet, for
the maintenance of achoolas therein, and a tax not
to exceed twenty~five cents on the cne hundred
dpllars for the purchass of sitss and the purches-
ing, construction, repairing or equipping public
free school buildings within the limits of sueh
incorporated dlatricts; provided thst the smount
of maintenanpe tax, together with the Amount OF
bond tax of the dlatrict, shall never exceed Lilft
ocents on the one nundred Jollars veluation oF

exabie property. se rustees shall have power
to lssue coupon bonds cf the &istriot for building
purposes, tc be mades payesble not exceedinr forty
years from date, in such sums as they shall deenm
expesdient, to bear intereat not to exceed five

por cent per annum; provided, that when suoch bduilld-
ings are to be wooden the bonds herein provided

for shell pot run for a longer period than twenty
years; provided, that the aggregate smount of bonds
issued for the above named purpose shall never
resch such en amount that the tax of twenty-five
cents on the bundred dollars valuation of property
in the 4district will not pay ourrent interest and
provide a sinking fund sufficient to pay the prinei-
pal at meturity; and provided, further, that no
such tax shall be levied and no such bonds lLasued
until after an election shall have boen held,
whereln a majority of the taxpaying voters voting
et said election shall have voted 1n favor of

the levying of eaid tax, of the issuance of said
bonds, or both, as the ocase may be; provided, that
the speaific rats of tax need not be datermined in
the eleotion, (Actas 1805, p. 2635, seo. 154, Amended
Aets 1¢0¢, p. 17.)"

Although the present Artiecle 7, 3ec. 3 of the Texas
Constitution proclaimed Januwary 20, 1927, has rejised the limit-
ation upon the tax rate in school districts to One Doller on
the Cne Mundred Dollar valuetion on property sudject to taxation
in auoh distriects, at the time Bremond Independent 3ghool Disg-
triet met its tax rate by election, Artiocle 7, 3ec. 3 of the
Texes Constitution provided, in part, as follows:
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%.ee And the leglisleture nmay authorize an
additionel sd valores tax to be levied and aollected
within all sochoocl distriots heretofore formed or
hereafter formed, for the further maintenance of
public free achools, and the erection and equipment
of school buildings therein; provided, that e majority
of the qualified property taxpaying voters of the
distriet voting at an election to be held for that

purpose shall vote such tax, not to exceed in an
one vear fifty cents on the one hundred dollar
valuation of the property subject Lo texeatlon in
such dlstriot, but the limitation upon the amount
of school district tax herein authorized shall not

ap’ly to ineorporated cities or towns constitut-
ing separate and indopendent sehocl diatriocts.™

Considering the two eleotions held in this achool
dissrict in 1920 and 1921 in tre light of the statutory and
conatitational limitations upon 3aild sohcol diatriet, it is
clear that in authorizing the Board of Truatess to annually
levy and colleot & tax upoxn all taxeble rroparty in said
diztriet for suprort and maintenange of pudblic schools there-
in, at the rate of not exceeding tirfiy cents on the one
hundred dollar velustion of taxable prorerty in said distriet,
it was intended to get the maximum rete sllowed by law whioch
would reguire thet the combined rates for mainteasnce end
bonds should not exgceed fifty cents on the one hundred 4ol-
lar valuation. To give any other eonstruction tc the inten-
tion of the voters would require a f resumption they intended
to do ag act forbidden by the oconatitutional and statutory
laws of tha 3tate,

Notwithstanding the sonstitutional and statutory
maximum tax reste for sochool distriets were subsequently
raised from fifty oents to Cne Deller on the Cne Fundred
Dollar valuation, such change d41d not of itaelf incresse
the tax rete theretofore voted by school districts, but
xerely extended the maximum rate, 30 that the property tax-
peying voters in sohool diatricts might autharize their
zoverning boards in an election c¢alled for that purpose
to levy and collect a greater tax, Ceonagtlitution, Art. 7,
Sec. 3} R.C.3. of Texas, 1925, Articles 2784, 2785, 2790,
2799, 280C and 2801.

Under the feots ststed in your letter, the votera
of Bremond Independent 3chool Distriet, guallfied to vote
in sueh an electlion, have never eonsented to be taxecd at a
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rate greetar than ithe maximum rete which they voted in 1930
which was, in the worda of the atatule, that "the auount

of maintenance tax, together with the amount of bond tax

of the district, shall never exceed 507 on the one hundred
dollars valuation of taxable properiy.”

We therefore answer your question in the negative.

Yours very truly
ATTOREEY C¥ITHAL OF TEXAS

By ;¢£;H??45‘45¢t«uw~4u/<,
- Ceo. . Cammack

Asalstant
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