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of this Btatej provi that in all Juwii-
eial Distriocts in thtis Otate ocompossd of

two (2) or more counties in one {1) of which
-ueh sounties there is 4 city contajining
the population of not leas niasty thou~

sand (90,000) inhabitants acoording to the
last mmm Yederanl Census, the District
Attorney of such District mh receive from
the Gtats as pay for hia services the aum

of Yive Thousand Yive Fundred Dollars ($85,500)
per year, which said Five Thousand Five Hun~
dxed Doliare {§5,800) cuu inelude the Five
Hundred Dollars l } salary per year now
allowed sush m-tmt Attmor the Cone
astitution of this Btate. ahall
be pai2 in twelve {12) equal momthly installe
nents b;{:n wvarrants drswn by the Camptroller
of Py Ageounta upon the State Treasury.
Provided that nothing 4n this Ast shall de
sonstrued 80 as to deprive Distrist Attorneys
of the expense allowanee allowed or whieh my
bersafter be allowed by law,

“Seo. . All monies heretofore 4ppIO-
grhm by the lagislature to ry fess, salar-
a8 and por diem cooounts of the afficers -nam-~
in this Aot sxre hereby meappropriated for
tlu ymon of paying the salaries fixed Wy

*Se0. 3. All fees, mnm m
g.:dm whieh may de cuumm uun
tri st AstorTmeys affected by this Ast she
be yaid into the County Treasury of the coun-
ties in which such fess are sarned for the ko=
aoung of the proper Tund.

“He0. 4. Nothiug in this aet shall be
oonatyusd %0 Tepeal or ia uz nanmy> arfeoct
ery law mow in existents with refersnce $o
Assistags Distriet Atjorneys, Investigatars
‘::- ﬁo ut" in qudn Diatriots inolud~

»eg, 8, Nothing £n this Ast shall affeot
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Criminnl Distriet Attorneys whose dilatriot
is oomposed of only one (1) eounty.®

The 18tk Judiociel Distriet Court of Texaes is
oomposed of Johnsen, Poaques and Soservell Gounties,
Bee Apportionmsnt, Ssetion 18, Article 1990, Revised
Civil Btatutes of Texas, We fave ascertasned from the
Comptyollerts office that the District Attorney for said
Judioial distriet receivas his salary from the Btate of
Taxas under Article 8886f,

ATSey & mosS cayerul cmhution of the sta-
tutes we are umble to find uthority wvhereby either
the coamisaiovsrs? sourt of J n ownty oy the Distriet
Astornsy of the mh Judieial NDistyiot of Texas sculd

degnlly employ a uo?aph.c for salid Distriet Attorney
and pay for sems out of sounty or State funds,

. In answar t0 yowr first question, you ares re-
speetifully advised that it is the opinion of shis
nent ﬂut nelithey the ecommissioners® cowrt of Johnson
Toxns, nor the Distriet Attorney of the léth
s12) DistEiet of Texas have suthority to ompley a
‘far sald Distriet Attoraey and axpend tithor
ssunty or Gsate funds for said purpose.

Axticls 3408, R, G, 8., resds in part as renm;

"Hhenever any distrist, county or presinot
offieer shall require the sarvices of deputies,
assistants or olexks in the pexrformmnde of his

- duties 'he shell dpply to tha County Commission-
st Court of hh obunty for mthorlty to q—

ﬁ‘k" %Ttm&mm' Ser seods r needed, “he

entohn uumsunmwuuu.
x’ 1isation’ mn ‘e adconpanisd by a state~
owing the prodadly receipts from fees,
eomnissions and sompensation to be unutod w
suid of fiaoe dclﬁ 4he £iscal yeuy and the p

vahie dis ® sal-
ries m el ah =

poimtaent of suoh dmuu. assistants and !om
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and £ix the compsnsation to de peid them within
the limitations herein presoribed sud determine
the numder to bHe ng.pointca as in the disaxretion
of aaid egurt may b properi provided that in
no oecse shall the Commisajioners®! Court or a

manihan thevarn® atswnt A {afTmansa tha annaline.

ment of any person as deputy, assistant or clerk
in any office. Upon the eantry of sush order the

offiners app for auck assistanta, deputies
or clerks & attharized to Qpﬁinttthul; .
not excee

zmtdod that suid sonpensation eha
he maximwn amount hereinaftor sed out, The
compansation which may be allowed to the dsputies,
assistants or clerks above named for their ser-
vices shall bLe & reasanadls ane, not to exsesd
the follovwing amcountteeee”

Opinion Nao, 0-1020 of this department, written
by REon. Lleyd Armatrong, Assistant Attomey Gepera), holds
thas the County Attormey of Wallmr County, Texas, Las no
statutery authority to employ a ctcmgnpﬁ.r. !ﬁ- opin-
ion also holds that the teym “stensgrepher® does nct coce
within the qlassification of d'cg:ghn assistanta or
elerks as mentionsd in Articls S902, Revised Civil BSta-
tutes of Teoxas. Thia opinion also eites the sase of
Casey vs, Btate, 200 8¥W 4208, which holds that “atenogradhie
help” is not eliowahle umier article 5899, Revised Civil
Btatutes of Texas, a8 "astual and necsssary e xpensesa of
the County Atsorney." 7Tails opitniieon expressly stated that
it 412 not pass on the gquedtion of whether or not a "olerk™
eould be hired by the County Attarney of Walker County,
Toxzs, an that guention was not defore the departaent and
that whiethar oy not an “off40e helper” was a 0lerk wowld
depent upon the kind and sharaster of duties performed
by the individual., Opinion No, 0-1674 of this department,
written later by . Fon. Ardell Williams, Assistapt sttorney
General, holds that when the County Attorney of liberty
County, Texas, gsomplies with the terms of Article 8902,
Revised Civil Statutes of Taxms, A slerk -x‘bo appointed
for sald ooumty sttorasy and that it is wishin the dis-
oretion of the oo sionaxas' oourt to dstermine whether
or not the duties to e parformed by the person employed
sonstitute ths duties of a elerk.
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¥We are unahle to find any statutory authority
which would authorixe cither the ocoti:issicaers®Cpourt
of Johnson County, Texms, or the “cunty attorney ¢
Johnson County, Texas, to employ & ctencgrapher for asid
ocounty attorney and pay for same out of oounty fuhds,
'::ur socond question 1s therefore answered in the nega-
ve.

You state i{n your letter that Johnsoa County
Texas, has a population of 83,517 aocording to the mi
uﬁins Yedexal Census, Therefore, the offiecers® salary
aw is applicadle to Jchansoam County, Texas,

Subdbdivision (a) of Beotion 15 of Artiole 391fe,
Revised Civil Statutes of Texns, appliocadls to eounties
laving a population of twenty thousand {(80,000) inhahie~
tants or more and less than ons hundred and nizety thou-
sand (190,000) inbabitants, acoording te the last preced-
ing Yederal Coensus, is awihnbh to Johnson County,
Texes, ond resds as follows:

“{a) The oommissioners! ecurt n{ author~
ize the employment Of & stenographsr by the
county juige and pay for such services out of
the gen fund of the couuty to an amount
not to exceed Twelvs Runired (§$1200,00) Dol-
lars per year," —_—

Opinion No, O-1449, written By Hon., Dick Stous
Assistaat AtSornsy General, of this departmest holds thet
the County Judge oocukties with a uwlatioa of 20,000
inhabitants or more and less than 190, inhabitants ao-
ocording to the last preceding Pederul Census my eaploy
a stenographey with the approval of the commissiommrst
sourt at & salary not to sxoesd §$1,200.00 per anmum.

In snswer to your thimd question, you arye re-
spesctfully advised that 1t is the opinion of this depart-
ment that the County Judge of Johnson County may, with
the approval of the commissionars® court of sald ocounty,
enploy a stenogrepher at a4 salary not to excesd the sum
of $1,200,00 per snzum and paya out of the general
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fund of the county,

Wo enclose berewith copies of opinions Nos,
O=1680, 0«1874 and 0-1449, which contain full discussions
of the mattors to which they relste.

Yery truly yours

WIPLAX
ZROLOSURKS

APPROVEDFEB 27, 1940
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