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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD €, MANN
ATToORNEY SENERAL . ]

Honorable John R, Sheok
Criminal District Attorney
fan Antonio, Texas

Dear 8ir: Attention:
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Opinion No. 0~1G40
Ret Capn/bBe ar County laws

spedtors and cm;loycon of
*h ooynty) engeged for and
behalf #f public health

rk/ duping the time such
qployeds are sbssnt from

: unty ené engaged in
aeiel training whish
2 ¢0 maka _them bet-

in opinion on the abovs stated
I by this deparinment.

ant\$o thank you for the citetion of suthor-
with your inquiry, which has aided us in
dfuestion.

Ye hafe been unebls to find sny cases vhere the
appellats ‘woyrts have passed upon the question we have
here for considsration.

From Texaz Jurisprudenca, Vol. 11, page 564, we
quote as follows:

NO COMMUNICATION (5 TO 3E CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ABS{STANT
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"Commissioners' courts are courts of
limited jJuriediction, in that their suthor-
ity extends only to mstters pertainlng to
the generel welfare of their respective
oounties and that their powers are only
thoss expressly or impliedly conferred
upon them by law.--that is, by the consti-
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tatico and statutes of the state.”

¥e quote from Texss Jurisprudence, Vol. 34,
£35, as follows:

*Servants and eaployees may be sngaged
upon any terms of payment that may de ac-
csptable to the parties to the coatract of
employment. Therse must, however, be authore
1ty for sntering into the agreament. A con-
tract appointing a person to perform certain
services end to pay him a commission there-
for, made by & state officer pursuant to an
unconstitutional statute, is of no forecs,
and the appointee 1s not entitled to the com~-
mission. Agein, a county is not bound by a
contracet which has been made by the comais-
sioners'court without euthority; nor is it
precluded from esserting that the contract
is unlawful end recovering the non.y which
has been paid thereunder. . . . ."

Ssetion 53 of Article IIXI of the Texas Consti-

tution reads as followst

*The Legislature sball have no power
to grant, or to authorize any eounty or
municipal euthority to grant, any extra
oompensation, fee or allowance to a pub-
1ic officer, agent, servant or comtractor,
after service has been rendered, or a
contract hae besn antersl into, and per-
formed in whole or in part; nor pay, nor
authorize the payment of, any olaim
oreated apainst any county or munieipel-
ity of the Stete, unier any agreszent or
contraot, made without aunthority of law.®
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Artiole 4.18f, Vernon's Annotated Revised
Civil Statutes of Texae, reads as follows:

*It shell bs lewful for the State De-
partasnt of Heslth to asocept donations and
contributions, to be expended in the inter-
est of the public Lealth end the enforce-
ment of pudblic health laws. The Commissioners
Court of any County shall have the authority
to appropriate and e¢expend money from the
general revenues of its County for and in
bshalf of public health and sanitation
within its County."

An officer is not entitled to any compensa-
tion in addition to that whioh has been fized by law
for the performance of the duties of his office, sven
though the compensetion so fixed is unreesonable or
{nadequate. He mey be required dy lew to perforam
specific services or dlesherge additicnal dutiss for
which no compensation is provided. The obligation
to perfora such servicss is imposed &s an incident
10 the office, and the officer, by his ecceptance
thereof, is deemed to have been cngaged to perform .
them without compensation. Texes Jurisprudencs,

Yol. 32. o 5313 idoCaile vs. City of Rockdale, 2456
S. ¥. 654; Terrell vs. King, 14 8. ¥. (2d) 786:

Statutesz prezeribing fess for public officers
are strioctly construed, and hence a right to fees may
niot rest in implication. VWhere this right is left to
‘construction, the language of the law must be construsd
in favor of the government. Where a2 statute is capadle
of two vonstructions, one of which would give sn officer
compensation’ for his services in addition ¢to his selary,
and the other not, the latter construction should bde
adopted. See Texas Jurisprudence, Vol. 34, p. 508;
Mpdden vs, Bardy, 50 8. W. 9263 ¥astland County vs.
Eazel, 288 5. ¥. 518,

The same reasoning as indicated in the lest
two preceding paragraphs, whers an officer may be re-
quired to perform specific services or discherge ad-
ditiopal duties for whick no compensation 13 provided
or allowed, would apply to servants and employees who
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ars rsquirsd to perform speoifio services or dischargs
addit ional duties without ecompensation. Therefore, in-
spectors and employees of the county engaged in pudlio
health work eould de required by the regulatione of

the State Health Officer to take specia) tralning
which is designed to make them better qualiried to
render service in health work, whers such training

is required by reguletions of the Stete Offiosr,
without compensation. -

Ve 40 not think that the tearms of Article
LL18f, supra, are broed encugh to suthorize the com-
miesionsra' court to pay the szalaries of ingpectors
and szmployees of the county engaged in pudblic health
vork whils such inspectors or employees are sbsent from
the county end perform no duties am such inspectors
and amployess while taking the special training es
above mentionaed.

In this conneotion we find no other anthority
that would authorize the commissioners' court to pay
the salaries to such inspectors and employees while
taking the epeciel training indicated abdovs.

' Trusting that the foregoing fully enawers
your inquiry, we remain,

Yours very truly
ATTORNEY GENEZRAL OF TEXAS

vy ol Wt

Ardell ¥illiams
Assistent
AW:L¥E

:TTROVEDFER 3, 1940

. TTORNEY GENERAT OF TEXAS

668




