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Desr “ir: Opinien Ho. O0~19.4L8
Re; The tinme for meeting of the Htate
Exsoutive Coxpittee und of the “tate
Gonvention,

Your letver of rescent date, requesting the
opinion of this department toushing the shove matters,
has been given our careful coneideration,

“he atatutes portiment to your inquiry are ss
followas

Artiole 3136, Hevised Ofvi) Ctetutes, resdst

*At the moeting of the Htete Exegutive
Committee held on the second Xonday in Jume
preceding ceck gensral primary electsion, the
2314 Committes zhall deaide uponsnd publish

- the place where the Stete convention of the
psrty shall be held on the first Tuesday after
the third Mondey alver the fourth Pst yin
August, A, @ 19:8t"

Artisle 3137, Revised Civil Stetutes, reads in
pert as Tollowss

" * % ¥ on the thiré Nondsy after the
fourth Ssturdey in August 1928, and every two
years theresfter, the 7tates exwoutive committee
shall pett 2t the plece melsated for the swet.
ing of the Dtete convention snd shal)l open and
canvass the returns of the second primsry sleo—
tion heid to nominete cundldetes for ZStute
of fioes a8 certiried by the varlous sounty
chairmen to the Mtate chmirman, ané¢ shall pre-
pare @ tabuleted statement showing the number
of votes reseived by esch such candidats in
esch county, whieh statement shall bLe epproved
by the Stete committee and gertiried uy its
chairmen., at this meeting the “tste committee
ehell €l80 prepary s aomplets list ef the dels~
gates eleoted to the “tete conventions from
saoh county, es sertified to the “trte chalrman
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committee, anc xhell deslurs the eandidates
Tor each “tate offioce who has received a me-
lority of votes cast for all cantidates for
such office in the first primary electlion, if
sny candidste receives a majority of all the
votes oast for al) the candidates for sush of=-
flce 2% sald primery eclection, and if no cundi-
- date recelved such majfority, then it shall
declere the candidate who received & majority
of all votes oagt for sueh office at the
second primary election, the norines of the
perty for such office; and the chairmen and
thy searetary of the ftate conveation shall
forthwith oertify sll such norinationz to the
recretary of State," (Rmphaszis ours).

Artlcle 3139, Revimed Civil Ftastutes, o amend-
ed ,providen:

“All party Ttete conventions o anapunce
8 platform of principles snd gnnounce nonins-
tions for Governor end Gtate offices shell,
except us otherwise provided, meet at suah
places &8 mey be detersined by the parties re-
speetively on ths Tuestay after the second
Mondey efter the fourth Raturday in August,
1936, and evary two years thereafter, and they
shali romein in zession fron day to dey until
all nosdimations are snnounsed and the work of
the convention is finished. 8ald convention
shall elect & cheirmsn snd a vics~ohalrman of
the executive committes, one of whom shall be
s man and the other a woman, and sixty-two members
" thereof , two from each senatorisl &istriet of
the “tate, one of whom shall be a woman and ths
other & man, the members of said cammittee to
be thoss who shall e resommoenfed hy the dele-
gatoz representing the counties composing the
senatorisl dliatricts reepesatively, sach county
“vyoting itz convention strength, esch of whom
shall hel¢ seid offfce until his sucvessor le .
elected; and, in osse of & vacency, mejority of
the membars of said committes shall i1l the
same by electing some eligible person thereto,
bt such person shsll be of the same sex es
vacuting menber,”

It 1e obasrved, as pointed cut in your letter
thet 63 8 result of the amendment to Artiele 3139 in
1937;§ and egein 1z 1939, the statute resds so as to have
the “tate conveation convening spproximutely one week
before the meeting of the “tete exscutive committee,
notwithztanding the regquiresment of aArticles 3137 and 3138
that the State srecutive committec shell mset prior to
the "tate convention whereby certain reports hy the com-
pittee may be made to the convention sfter its {emporery
orgaunlzetion of the following day.

The lsgisletive history of Amiocle 3139 is =
airfcent. Prior to 1937, irtlicle 2139 provided in
as followst
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“All par., “tete conventions to anno._aoe
& platfornm of principles sand snnopnce nosina~
tions for Covernor and Ttnte officos shell,
exocept as otherwise provided, meet at sush -
pleges &3 rmay Lo letermined by the partlies re-
Bpectively on the Tusaday after the third
Mondey after the fourth Saturday in August
1628 and every twe yeuars thersarter * * & 3w

The Forty-rifth Legislature, in 1937, amended

Article 3139, supre, to provide for the election of 62

of the executive committee, rether than 31 mapm-
bers ae thoretofore grovided for, and for the election
of g Han and woman member thereof from sach senatorisl
distriot of the State, The emergency clsuse of this
anendatory adt of 1937 referred only to the ¢henge in
the statute wheredy women would heve equal remresenta-
tion on the exeoutive committeo,

This amendment, however, resd that the “tate
convention should mest on Tuesday after the ssecond Honday
after the Touwrth Suturdsy in August, rather than on the
ﬁesday zfter the thlrd MHonday after the fourih Jaturday

Augusta

Likewise, the Forty-sixth Lsgislatare, in 1939,
apended srticle 3139, supra, sdding the provision for e
vice~chairmsn of the sxecubive commiittes, in xidition to
the ehairmen, one of vhom should be a man snil the other
a8 wopan, Thia shange alcne L5 rocogmined in the emergen-
ey clause Lo the amenfietory sct, Howevar, the apandetory
act in 1939 likewlse read that the Htate convention should
meet on the Taesday after the second Monday after the
fourth Seturday in sugnst, theredy following the toarmin-
ology in this yespeet of the 1937 smendstory sot.

- Ha thererore heve the snomplous situption wherehy
Article 3137 requires the ftate executive commitios
to meet on the third Monday sfter the fourth Fatuxday in
Auguat for the purpcas of tabuleting the votes reoceived
by «ach candidete, and preparing a late 1ilst of the
delegates elected to the Ftete convention, whereupon "the
state chalirnman shall present saild tubulated ststement and
aeld list of delegates Lo the ohmirman of the “tabte con~
vention izmedintely efter its temporary organization om -
the following day, for its =pproval or disapproval©,
1ikewines, 4ytlole 3138 in its provision “the “tate con-
vontion shell canvase the votes cast in the entire state
Tor cach oandidate for «ach state of floe =2 shown by the
etatencnt thereof presented to 1t by the Btate committes*™,
yhereas, under aArtiele 3139, asupre, ss wmended, the Ptate
convention is desoribed as medting on the Tuesday efter the
second iondey sfter the fourth Taturday in August, which s
gibviously prior to ths westing of the "tate sxmcutive com-
. ttee, :

In resolving this coafliet betwesn the statuten
we oan only seek to eohieve the result whieh, in our opinim.
waaszought by the legisleture. Clesrly, Artisle 3137, suprs,

in its ;provision “the state chalirmsn shell present seid tabu~
lotad stotemsant and sald list of delegutes %o the chelrman
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of ths “fate convention Lrmedia tely after its tepporary or-
genization on the following day, for ite spproval or daisape
provel®, eateblishes the legislative requiremsnt thet the
Stete convention should follow the mueting of the Ftate sxwe-
uvtive ocommaittes. '

You sre, therefore, respectfully a dvised that it is
the opinion of thiu depsrtmeni, unfer the cont'lict in tim
steotutes desoribed ahove, thet erfect should he given to the
requirements of Artleles 3137 and 3138, suprs, whereby the
- Ftate comvention shsll meet on the day following the
" of the “tate executive sommittes. "inece under Artlicle 3137,
supra, the committec shall meet on the third Kosdey after the
fourth Haturday in August, it follows that the “tste convenw
tion should meet on the followling Tuesday.

' Trusting thet we have sdequately answered your in-
quiry, wve remsin
Youre very truly

ATTCHNEY GENVRAL GF TEXAR

By /e/ 2ollie C, Zteskley
Zollie C. Cteakle
Apsistant
Z2CH1obt ird

APPROVYD FEE, 24, 1940
/a/ Gerald C. iann
ATTORREY OrMERAL OF THEXAS

APPROVED OPINION COMMYYTER
BY BB, Chairmaa



