OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GENERAL

Honorable R. L. Armstron, , i
County juditor : u*7 f‘]
Tom Green County Overruled by© 725/ 1
San Angelo, Texas

U

Dear Sir: Opinion No. 0-1972
Re: Has the commissioners' couwrt
- authority to purchase or rent
sewing machines for use in
the WPA sewing room projesct?
md related questi\ns.\

Your recent request’: for an opinion of tutf qe-
partment on the questions sgs ATE herein stated has been
recelved. AT ; ;

We quote from yoﬁr léttér ,d’é follows:

"The Comnissianers* Bourt has requested me
to write your department concerning a number of
matters which have ocoime before t¥e court for
their consideration, In response to this request
I submit tertain questiong and ask that. your de-
partment farnish us with- % opinion covering the

. various inquxries. / :

/ "question “ha. or;/

/" /"wgds the Commissioners! Court authority to
pufrchase “rent sewing maohines for use in the
WRA sewlis ro‘ain projeot?

\"Ques 1on/no. two

~.. “Hag  the Commissioners' Cowrt authority to
purohase gréceries or other supplies to be used
for dam‘gstration purposes in connection with
the WpaA houselteeping ald projeot?

vauestion no. three

"Hae the Commissloners' Court authority to
furnish typewriters and adding machines or %o
repalr and maintaln such machines used in State
or Federal relief agencies? ilso in this con-
nection, does the Court have the authority to
furnish to such agencies office supplies, such
as paper, typewriter ribbons, desks, chairs, sto,?
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"~usstion ro. four

*Has the Commissionsrs! Court authority to
enploy ¢laerical help for the Texas and Tederal
rellef agencles noninated as secretaries, steno-
graphers, bookkeapaers, ete.?

"2uestion no., fivs

"§hat suthority, if any, has the Commission-
ers! Court to participate with County funds in
the constructicon of a building to house Federal
and State relief agencias?

"question no., six _

"3 local charitable organizatisn operating
under the name of “others' Health Center has for
its purpose sducation and the disseminmtlion of
contraceptive methods and supplies to the in-~
digent mothers of thls loeality. Zas the Comnis-
sioners' Court authority to participate with
County funds in the carrylng on of the work of
this organization?”

Artlcle 2351, Vermon's Clvil ..npnotated Statutus
specifles the general powers snd dutles of the commissjion-
ers' court,

Article 2372e-2, Vernon's Civil Annotated Stat-
utes, reads as follows:. '

rSection 1. The County Commissioners?
Court and the City Commission of any incorporated
town or city of this State are hereby anthorized
to lease, rent, or provide office space for the
purpase of aiding and cooperating with the agen-
cies of the State and Federal Governnents engaged
in the adrdnistration of relief to the unemployed
or needy people of the State of Texas, and to pay
the regular monthly utility bills for such offices,
such as lights, gas, and water; and when in the
opinion of a majority of a Commissionars Court of
a county such offlce space is essential to the
proper administration of such agencies of either
the state or Federal Covernments, sald Court is
hereby srecifically a2uthorized to pay for sawe
snd for the regulsr monthly utility bills For
such offices out of the County's General FTund by
warrants as in the payment of such other obliga-
tions of the county.
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*Sec., 2. all zetlons, proceedings, orders,
and contracts for such rentals, leass, or utility
pills for such purposes as stated in Sectlon 1
hereof, made and entered into by any Commissioners
Zourt of this State, pursuant to such serviees os
have been rendered are hereby valldated, confirned,
and declared to be in full force and effect, not-
-withstanding any irregularity thereof prior to the
enactment of this .ct.m

3ection 1 of .irticle Z372e, Vernont's .nnotated
Civil Statutes, reads ss follows:

*rThat County Comissioners Courts of this
S5tate be, and the same are hereby authorized to
purchase materials for the purpose of aiding and
cooperating with the agencles of the State and
Federal Governments in the construction of build-
inzgs for the purpose of housine cannerises and
canning factorles where/approrriations have tsen
oxr muy hercafter be made out of the Federsl and
State Funds set asice for the relief of the un~
empioyed and nesdy peopls in the State of Texas,
and to pay for such materials out of the County's
Permanent Improvement Fund.”

This department held 1n an opiniop written by
Honorable Joe J. .ilsup, issistant sttorney Gemeral, ad-
dressed to Honoradble J. B. Watson, County iuditor, Lime-
stone County, Groesbeck, Texas, .april 27, 1937, that
where "The Commisslioners' Court makes the necessary inves~
tigation and 1f from the faots reveuled by such investiga-
tion find that the rellief workers are paupers . . . and
that the relief workers havae been bona fide inhsbitants of
the county not less than six months and of the state not
less than one year, then we are of the opinion that the
buying or renting of the sewing machines comes within the
purview of srticle £351 and that the Commissioners' Court
then has the full authority, uwnder the provisions of the
statute, to purchase or reat the said muchines from county
funds for the purpose of providing a meazns of support for
sald relief workersn,

The above rentioned cpinion does 20t rass dirsct-
ly upon your first suestion, bvut holds where the cormis-
sionars' court oakes the necessary lavestigation and finds
that the relief workers are paupers, then said court, undsr
-rticle £351, Tsrnon's .nnotated Civil Statutes, supra, aus



authority to purchase or rent sewing machines from county
funds for the purpose of providing a means of support

for said relief workers who have been found to be paupers
by the commissionerst' court.

In Opinleor No. C-281, written by Honorable
Benjamin Woodall, .issistant Attorney General, this depart-
ment held that the commissioners' court has no authority
to employ a stenmographer for the Unlted States Farm Credit
A4ministration and pay such stenographer from county funds,

It has long been held in. this state that the com-
missioners' courts are courts of linited jurisdiction vith-
out any powers except such as are expressly conferred. X1
Paso vs. Tlam, 108 S. W. {24) 393; Howard vs. Henderson
County, 118 S, W. {2d) 479; Hill County vs. Bryant and
Buffman, 264 S. W. 520; Commisslonerst' Court vs. Wallace,
15 8. W. (24) $35.

In the last case ¢cAted in support of this pro-
position Judge Pierson, speaking for the Supreme Court,
approved and confirmed the holding of the Court of Civil
Appeals on this proposition, reported in 281 3. W. 573.
In the Court of Civil Appeals case, Judge Barcus of the
Waeo court said:

"The commissioners?® ocourt is a ereature
of the State Comstitutlon and its powers are
limited and controlled by the Constitution

. and the laws as passed by the Legislature."

We have made a careful search of the statutes and
numercus cases and failed to find any authority that aun-
thorizes the commissioners! court to make any of the expendi-
tures mentioned in your inquiry. With reference to your
question No. 5 your attention is directed to .rtlcle 2372e-2,
supra, regarding the authority of the commissioners' court
to lease, reat or provide office space for the purpose of
aiding and cooperating with the agenocies of the state and
federal governments engaged in the administration of rellief
to the unemployed or needy people of the State of Texas,
and to pay the regular monthly utility bills for such of-
fioes, such as lights, gas and water; however, this .rticle
goes not authorize the commissioners' court To expend
county funds in the copstruction of buildings to house fed-
eral and state relief agencies,
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You are respectfully advised that it is the
opinion of this department that all of your guestions
must be aznswered In the negative.

Trusting that the foregoing fully answers
your inguiry, we remain

Yours very truly

AaTTORNEY GIZWERAL OF TEXALS

., [Puclel (bl i

srdell VVillicms
s8oistant
AWiln
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