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sear ir: VoA

Dpinion NG, :
Ro; whetber unde* X 1e{04%,
11'.1 173

Iny- r ¥eol 17, 1840, you Submit tc us the

. fas filed for record in
Mxust sxecuted by “tevens
Aarroll L. Yones, Trustae
ange Cospuny of smerica, in

nt the time of riling tharc

oEsible elaim heing presanteé tc it for peaymsnt
ot thie tex. Itevene Bary Apartments 1s now being
liguidated gnd it is the &e2irs of the parties in-
velved to dispose of the £405.00 held in esorow.™

You requarst cur epinicn a2 tc whether or not sush deed
cf truet gbhould be exempt rram the tax levied by irtiale 70478,
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Vernon'se Civil Ststutes, in view of tihe fact that siad instrument
was in security of an irdebtedness insured by the Federal Housing
Adminidtration, ,

At the time of the above transection, sald 4rticle 7047%7e,
Vernon's Civil Statutes, read in part as follows:

"{a) Exeept as horeiv otherwise provided, there 1is
hereby levied anG assessed a tax of t:n cents (10¢)
on eagh Cne “undred Dellars (§100) or frsction therecf,
over the first two Hundred Dollars (J20C), en ell
nctes and obligations secured by ehattel mortgage,
desed of trust, mechsnic's lien contreet, vendor's lien,
condltional sales contract and ¢ll instruments of a
similar neture whioh are filed or recorded in the office
of the County Zlerk under the Registration Laws of this
State; providing thet no tax ghall be levied on instru-
ments for an amount of Two Eundred Dollars ($200) or
less. After the effective date of this Act, except as
hereinafter provided, nc insturment oreating a llen of
any character t¢ secure the peyaent ¢f money, Or re-
serving title t¢ any property until the purchass price
therecr shsll have heen paid, shell be filed or recorded
by eny County Clsrk in this State until there hes bLeen
affixed to such inatrument stsmps in acgordance with the
provigicns of this Section; and providing further that
the provisions of this Ssction shell not apply to
renewals or extensions of any notes or cbligations,
and Bpecificelly shsll not apply to refunding of exlat-
ing bonds or cbligations. A4And providing further this

- Seotlon shell nct epply to notes and ohligations or

instrumente ssouring same taken ty or on behsalf cf the
United Stautes or sny gorporate zgency or instrumentality
of the United Ststex Government in carrying ocut e govern-
xwentsl purpose as expressed in any Ac¢t of the Congress
¢f the United States.”

It will be first noted that this note end deed of trust
were nct taken by eny sgengy or instrumentality of the United
States Covernment. The tax in question 18 levied upcn the re~
cording of an instrument of security and fells upon the benefici-
ary of the mortgage or deed of trust, in this instance the
Frudentiasl Insurance Compeny of America. If there is sny burden
cast upon the Federel Fousing Administration through its insursnce
of this loan and others of the same charaocter the ssme is remote
end indirect and cannot have the influengs of exemptinz these
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instruments from the tex. See Jameg v. _ravc Scnstruetion Go.,
302 U.S. 134, 22 L. Bd. 155. Ve heve read the cpinion of fir.
¥1lliforéd to whioch you refer gnd the seme is entirely susceptibdls
of the construction that such instruements would be exempt fronm
the tax. ?Hoxever, sutsequent letter opinicns written by tar.
Williforé declare tinat he éid not intené to sc hold, . I.
williford, Agsistant ittorney Genersl, t0 *rank R. Newton, Jr.,
Jugust &, 1938; ¥, L. Villiford, Aseistant ittcrney Genersl, to
Albtert G. Trswalter, veptember 10, 1¢38.

Qur enswer tc your question 1s thst the deed of trust
menticned in your letter wes subject to the tax.

Yours very truly

ATTCRNEY GENERAL OF TEXAS

By /8/
GlemRE. lewis
Assistsnt
GRL:n
A¥PROVED BXF 27, 1940 .
Approved
/e/ Gerald C. iann Opinion Committee
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