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GROVER SELLERS 

Boa.able Gil's 
SUpenl.or. As 
Fir. IAI1J.ruce 
Boa~4 otI.uur 
A~8tlJl, Tex •• . 

Dear S1", 
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•• 
loneI'I 

I 

Wi th retereao.- to. our . 0 
wi \h the In'erpre'''io. ',180e« u 
atoaGr of lA.uraD •• ot the S'_' 
thi" paragraph of hi- letter 

-

1 COMMUNICA.TION IS TO BE CON8TAUI!:E) AS A DEPARTMENTAL. OPINION UNLESS APPROVED BV THE ATTORNEY GENERAL. OR FIRST ASSISTANT 



IJonorR ble Girard IrlDD&I. Pale 2 

-"ttl01as wi \bo, ead -pa" 
01 • 1,0081, Peoow41al Acu \" 

b1Ja 8ll ftC.' fl:' aQ' oae 
.pt1a. 'hi. bua1 ... s or 111 
lA 'h.ir b.half. A 0_ Uea •• t •• , 

,,1'11 '1ta ••• 01"4-
•••• AO ••• 80& wbJ 

f 1 

1 
1 0 1 1 1.n 
d -.gea'·, ill b.".L.'he eOD- . 

U .8 ellcased ill' eo ot'la, 
• of the neaordlftl A.S.'.· 

••• 
, Rayug ther.toreOf!l~.tullJ' rttocna14.red op1ll1aa . 

Ho. 0-1991 III the light of thl. r&:{uoat we ere of the opiatea 
thn •••• 1(11 oor •• o'. · 

-lie 00 ... now ~o Gona14ft t;be .44141 .. 1 ~.'1u.a' 
raised la your 1.".)1 ae to ,_ method of 8ppl11i8 \he '1' .... 
Retaliatory La" ••• t forth in ,.cur 1 ".tt." in the tollow1Jtl 
languages . ' 



Honorable Ulrard Kinney rage J 

"should the Tax5s Retal1atory Law be appl1ed as to teu 
against te •• , taxes against taxeB,' and p611elt1e8 asainet 
pens1t1ea, or .ho~ld tb18 law be conaidered in the 8sgt'e­
sate of all such charges?" 

vid.as 
Artiole 4758, Vernon'. Annotated Civil Statutea, pro-

~ t01-o. without this state, 
terRal b.netielary 8001e', 

stat.. or egant thereof 
1t of •• ott~1tle. thereun4«r 
o or 0 ,to 

i itt. 0 r it 
o 101 . , 11 t 

otherwi ••• or .., .1> .. 181 it 1 i , 
\ban 18 requh-e4 bJ 'he t t r 1 r 
forellP1 oorporatloaa or thair scant. the insuranca 
ooa.pIIDles, traternal IUlDeflola1l7 aoel.tt .. and reolpro-
oal. exohans •• of alloh S,-' •• ar IOyel'uu' •• ball be eat 
th., are belleb, l'equ1rd ••• 8CuuUtlon pJ' .. e.ent to their 
tJlanaao'ln& bua1n ••• In 'his t t, 0 a 1 d po it 
t 1lk wi th " t hi 

Ci0 
1 '1 

. u 1 0 II 
111,08'" _, tlle lan of auG o\lle •• por.,! ... ot tiMa Skt. aA4 t.h. 

w. baTe re.l ... 4 .... ~ dec-l.10n. in pr •• 'I .. ll, 
eye:r, a.*- _yin, .uo.eel dlll1l.er l-c18letlon wi tb r.t8l'"enoe 
to applJlac 'heir r •• p.oti~~ 1'0,.11.'01" 18wa. A tull treatl.e 
on the aubJ •• ' 1. to b. t0wa4 I .D 91 .A.L.R. Arutotat.ecl (7"'. 
I' .p 1 t ot·tJae oourte .. iSh 8uoh lepalatlon 

reolproolt, of •• '100 OD the par' of .t. go. '0 tax.. and Dot piaU 
the -reot that the oouru are sirtna 

or 1 t1 t t equell." of the ul t1ma1;e •• 000t of 
tax colleoted. b, the ••• , •• ool1Oeu4 then to the equall', of 
the rata ot taxation. 

III orelaI' to pro'914. equalit., whioh 1s the manifest 
objeot ot the .t.'ut~t it 11 not neGa •• ar7 to ley, • _paolfio 
tax to meet 8 almllar tax leyied bl another atllte, but, it 
the aggregate of the taxes oollected trOO1 a foreign insuranoe 
company in the retall.tins at8te equftls the tax imposed on 



Honorable C:.t;r3T.'d Kinney 

tor.e1en lAaurcmOG cQ.'llpunies by tu.e IItst'~ :In vllloll tbe taxed 
OQUP8l11 i. lnool'PQr ;o;t.e4, the ObJeot. or th(; 1". bos b ••• attaine •• 
Lite &: Oa8uflltiy IuSUTwoe COIJlpal1Y or 1'tl!nne •• ea v. Coli-inn, 2, 

. s~ i~. (24) 748. 

In clt3te v. RelruDuA~, 4~ Ohio S'4te ~14, 1) N. I. )0, 
the SupremG Cour.t ot the St.te of Ohio .. d,teouseln@ the reolpro­
oal and rGtr:lll"ltory .'""tute of t.hlJt st9te. IH.l<3 t!ist 'the .up ..... 
iAt.ndent of inRU ,."nee h4d j)srl"T1Jled hi. whole dU,ty "b.ell 11. re­
quired oompanie8 ol"g'Jnt ~.d out of Ohi 0 to P4)Y a flUID tluttio1ent 
\0 make the totnlequPll to the eJlc'Unt that tlt'u.14 be 1" •• 11 ••• , 
were the rule or taxattor of the flJTel.gn ~t8t •• I.U,,!..,. ~OJJ~ 
law. tbn fo:r.fl\i.e:n CQmp.mny W']f> o",pIl17,f}~. ~rrlledtn ~uoh foreign 
ao.pur'. bU1IJ1fl/)!1(1 tl'p.n9~eted In OhlC1~ , 

A \ 

In Ooohr.~ne "V. l\'1n.t~fl'· Llfp .~~P<1ny, 30 1". (2~.) .918' 
Invol"ln@ tha C()lorfll<J.r.> gt~t~ ~et911I)tol'" La,w, the a01Jn pointe 
out thll}t t'q~l1etorl' et",tuteB ~Yf' intent!ed to l"t!l the amount 
of tex •• t 9J1~ not t . ~U! l'flfte.l fttfltt1t~lI. tore~u1rf!! the .»~,.ea' 
or onn eqWll I'et~ ot t ... xet1on e8,8 penAlty. ' . 

!J1 v1~\f1ng th~ lQlnlJae at t t P n on 
111 Pmplo),er.' C'! ,sutllty rO~p.nr v. ! 0 h • . 4 
(24) 92"lu bsset, we tlnt1 a rtatal. tory 1 
th$. .... e& the Texfl8 low Artlo1o 475, un 
41attnotlon 11' 'to be r"'.".!!~ i n tl'~ btl I ~ft' () tn,A 

ioh, i .~ !;p at fi.r f1: '011 ro 1p,n 1n, 11.1'~n (\ 
on it 011 r"" .CL nit 0 .o . :t t,. ott, OU 
ta, B to ~h ('jo~ of In. no tor 

It! . , tif uthority , v lu 
oth~ 1 ~ r te ~u 1 to uab 0 -

Y tel . r fI e.b. otb u 
1~ ·t t . d th ~~n 01, 1e 

• 1935, 4 ' 2", 1ft 11 •• ot ~1. laasU8se 
r 14 co h 11 "pay t('t t.hn " C~l •• lQn.r ,ot 

no 0 thl tor t t tlJl88, p~nftlt;1.8 0.'11108t •• ot 
au t!l-orl', t lUCID8oa, teu, oOlllpansetlon tor nUl1D.ft'lOll, or oth81'­
w1 •• , a,n aaOW1t .qucsl to the amouat ot !lllch Ohf'l'!'8t3f; and parmlll t • 
• • • "·,·,e 01'. inolina4 to 'Y1flW th.o \'\I01'drtrr1t~n ",s uned In the 
Tozaa B'_'ute. meon1nc "a88e8S13unt", ~) l'i _ ~retU sJ't)~1.ut't dM8 u.n1. 
or 081ot11atloD8 b,. wh iah the "amount" ot tex o~n be d.'uJOlne4, 
an4 In ttl1. eRna., when applied to taxea, the' ult1mate re.ult 
in appll1ng e1ther the tess. or Kansas' lew would be the .&ma. 
We .anaot 80y. howavar th.' in arr1 v1naf)t equ~llty in the 
mattar of taxa. imPORe4 ltema tor Itema are not to ba ooneldered 
ae a basis for A8s(Js8!D.ent; wadtil' the. TeX!18 "etsllatol'Y LAw_ 
Ho .... e:r, the 8ggregllte ot "uoh rln~, pen!)l ti •• , tax •• ,9!Jll\ othel' 
abarsea or payments 1mpoesa by tne .t~te ret~118t.4 eg~u18t 
.hou1~ be tnktan in J'lprlyltl8 the Texas PetO.l18t~y taw. 



.nonorable Clrord 'Kinne), \ ~flgCl' 

.. ' 

~ 
'1'be Supreme Court ot K'anaa.& in J!aployers' CasuAlty 

Comp9llY v. Ho\Jba, 8Upr •• aeems to have settled the :~ue"tlan 
,,'he-rsprestintoo to this Dep8rt/Jl8Dt, . Tba court in that 0!i8e 

was priranr l1y~oonoerned wi ttl three eep8l's\e ohlllrgf3e or teeD 
Imp08~.d by th~ la~~8 of' TUll.on foreign iU8Uitanoe corpore,. 

, tiona doinc: bU8ill~08 1 n'ex89 f whl all warn aa.e •• ed ",gainat 
the or!lsUBlty comp'm.)'. 8 te~a8' 'oorporfltion c10inr: b\Ja~nc8u in, 
Kanss., un4erth~ ~81l8 netaliatory Law. ,It W8.~ pointed out 
th~ t the Kansas ate t.utea nil de no JJ pl'301tl0 prO'Ylalon tOl' Buah 
item8. 'r-he oourt, quotins at lengtht,rom the lentuok1 G".e, 
LIte & CaeualtY,lnauranoe Co~ Y. Coleman, supra, and boldIn, 

, that thf.l word ftamount" ret6rred. to all exaatlOlla Wl4er wbat­
eYer nwue and in the a88l'~gDt8. etat .. in it. op1ll1011' ~)n4 
we Quotes 

TIle 01»3 •• ' eDIt 1 ... , ·ot • ata"". la, a1..,. '0 be ~.-
preted; • 4, ot • 1_ lJaAsna •• 1. '0 ,_ ul'l4ernoocl 8D4 oon-
.\rue •• s t ob~.ou oo.q.'eapla'e4 b, tlhe maker., 
There bel 1 41:a'lA.'lon , ... _ 'the .l8llIu •• of . the 
Teus statu ae •• , .tatu' •• tbe 4.o1a1~ ot '". Jeana •.• 
Supr_ Court. lJi .1taplo,era' ca.ual', OOJlpllAJ Y. Robba, wpra, 
would be coavolllq In app111n8 th.!'axasRet.alla,orl Law~ , 

An .... lng the 800044 pallt ot ,Jour reque.t, therefore, . 
you arE: r ospocttully acly1ae4 that 1 t 18 'he op1a1oa of. \hla 
Depsrtment 'hBt the age;r888te ot all taX", tlau. penaltie., 

1 '.1 the &,_,_ ot, )t..... QD. a 'l'aaa 
tint bor4 ... ahould be GOD.14ved 

r i.loa. of t~ ~.za. ~, Articl. 
1 .tll' .. , spill., _ l1k& Kan ••• 

a. un aad volume ot bu.1a ... J.a 
oa:llpaAJ did lA Keu.a, . 

Ail} '~JV D JUL 11 1940 
GroY!'u" t~ellers 
1:'4 .... ot 1\ co .. 4.+.",+. 

Your. "., trw..y 
A T1'CIU1EY G}')J ~'JU;~ :),. '1' ~Xi\S 

flY (a1 f,ne4) Wm J. R!, KinS, 4-.51.tent 


