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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. ManNn
ATTORNEY SENERAL

Honoradle R. E. Molaughlin :
County Atterney : :
Duxas, Texas

Dear 8ir

Opinien NMunmbder D=2
Res CQonstrugtion of

Jopetition yro
sourts for bow

eleatliod o d 1nprovtmoni .
¥e respectfully r tgii::>;- our Opinion No., 0-2019

rendered %o you by this depariment oa Maroh 18, 1940, pertain-

ing to the construgsiol ot ATdigla\788)d in regard to petitions
3¢ quet for bond eleotion for

road improveaenit : alon Ao in par$, as fellows;

: ot- r cerr IPOw=lndl OB the matter, one
$160,000 1led for the purpose of
ad Impre highwayy, Later a second

- . ’or $96,000 for the purpese of

ustipng exactly fhe same mlleage with the exgep~

Sven miles salled for in the first petition.
bt that under these fagts the Commis-

)’ grenting within a reasonable time the
,,,tg §n filed, even though in the meantime the
1o had been filed. Indeed, we are un-
p_yereeive how it ean be said shat the eourt
any disoretion ta refuse the firest petition when
presented. When the second petition was presented,
sovering the same mileage with tis exseption of seven
niles o0slled for in the rirss petition, we think the
qourt would hsve a right to postpone 1ts order on
sald petition beosuse if the election on the first
pctitfoa carried, the elestion on the sesond petition
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would be a useless aco%, and we know of no rule that
would warrant the issuance of a mandamus to enforee .
the Comnmissioners* Court to perform such an aot,

Ses Huggins vs, Vaden, 853 S.w. 877,

*The purpose of & dond elegtion is to vote for
or against the lassuanoe of bonds for a specifie
e and not to vote for one petition or another
petition. The bond election must earry by a two-
thirds majority vote, the mooey to be used for the
purpose voted on. We know of no way thet both
sleotions sould be held et the sere time apd eooom-
plish the purpcse for which & bond elsction is held.

*Therefore, it is cur opinion that the proper
procsdurs would be for the Coumiseioners' Court to
oall sn election on the first petition. If this
election oarries, then the second petition deocomes
& moot question because the entire mileage provid-
ed for in the second petition will be improved with
the bond money obtainable aa & result of this elea-
tion. If this elsetion falls to carry by the re-
quired two-thirds majority then the court oan call
an eleotion on the second petisioa,.*

8ince that time we have reocelved a latSer from you requesting
this departzent to more definitely outline the progedure to
be followed under additional fagts. We quote from your letter
as follows: _

*From the above we assume that you had come te
the conelusion that the $160,000 petition was ypre-
sented to the Commissioners' Court sometime prior
to the time that the petition for $96,000.00 was
presented, The fact of the matter is that doth
petitions came on to b6 considered by the Commis-
slonerst Court at the same time, and for the first
time. The meeting at whioh.the petitions came on
%0 be gonsidesred was a oalled session of the ocours,
gsalled for the purpose of taking up any petition
or petitions presented to the gourt. However, the



Honoradble R. E, Molaughlin; pege #3

$160,000.00 petition was filed with the County
Judge, & few days prior to the filing of the
$96,000.00 petition, but both came on %o be gon-
sidered by the court on the same day.

*Sinoe receiving your opinion in whioch you
advised that the Commissioners' Court order an
sleotion on the $160,000.00 petition, withhold-
ing its order on the $98,000.00 petition until
after the election, a numder of those supporting
the $96,000,00 petition are raising the objeotion,
that they would be disoriminated against by the
court if that procedure is followed, They fesl
that both petitions should be voted upon at the
sane time.

"We would appreciate yery much if you would
outline more definitely the procedure that the
court should follow in handling this perplexing
problem.® .

Under the facts set cut in your letter, where both
petitions were presented to the ¢ommlgqsioners' qourt on the
same date, it is the opinion of this department that it is
entirely within the diseretion of thé ecurt which petition
shall first de sudmitted to the people, As stated in our
original opinion, both eleotions cannot be held et the same
time. As a precticel matter, if the sommissioners' oourt
ocalls an election on the $160,000 petition, which covers the
entire 18 miles of road, and this petition carries, then the
second petition will decome a moot gquestion bedauss the en-
tire mileage provided for in the $98,000 petition, as well as
an additional 7 miles, will de improved with the bond money
obtaineble as a result of this election.

Trusting that this satisfactorily answers your ques-
tion, we are

APDROVEDMAY 15, 1940
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