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GERALD C. MANK
ATTORNEY GENERAL -

Honorable ¥, Lee 0'Dandel
Governor of Texas
mstm » tex“

Doar Sirg

. We are in receipt of y
1940, requesting an opinion
respect t¢ the abore subjer
full as follows;

12 departnmont tiﬁh
hich letter 4s in

nnmordblo

of the rollot-
ing Aot ) R h Con~-
g£ross , Amarica in
ths bg it enaoted by the
Sonate

regentatives of the
& in Congress assom-
ce of thia Aot
of Znk of the parcels
and Aying adjacent to the
ofy_of the Btate of Texas, whish
foquited by the Governmment of the

%2 3/ goographical part of the Btate of
Toxas and shall be under the civil apd
criming] jurisdiction of the said State,
without affecting the ownership of the
said lands,?

%] desire to call your attention to that
portion of the Act which resdes f*That
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upon the accoeptance of this Act by the
State of Toxas'. ¥Will you please in-
fornz me whe is authorizod under the
lar to agccpt this 4Lct or behalf of the
tate of Texas?®

All veluntary acts of the state, whether of
disposition or otherwise, affacting State-ownoed pro-
perty are in their nature legislative and mot judicial
. o exgcutive. 7Thils jrinciple of government determinos
the policy of the State, ovidenced by the many enacte
18nts concarning public ionds in the mtter of salos,
lgasos und tho like. Thuas, patents fer land eminating
frox the State are rogquired to he igsued in the name
ani by the authority of tho Stato under the geal of
thio State and of the Laud 0fflico, signed hy the Governor
and counter-signed by the Commdssioner. (Rev. Civ. Stat.
Art, §6413) Forfeitures of sales of land for non-pay-
ment of interest are authorized te be enterad dy the
Compdigsioner of the Goneral Laml Office and reinstato-
pents are likewise mrovided for by Article 8326,

Leasos and forfoitures of such leases of land are liko-
wiso jrovided by statutes, (Articles £331 to B336)

These acts merely serve the purpose of
nating on behalf of the State the indi 1 or individ-
uals who act for the State in carrying out the State's
declared policiea, but the oontrol i1tself ig that eof
the Blate through the Legislature.

No precise case in point heas come to onr at-
tention, the nearest apmoach beling in the miter of
the donation made by Archer M. Huntington to the Re-
- gonts of the Universeity of Texas in trust for certain
Statoe purposes, of date October 7, 1927. It seoms
that this donation was evidenced by a deod duly exew
_euted and placed of record upon the deed rocords of
Galveston County, wherein the lands wers situated.
Thereupon, by simple resolution Xe. 51, found at p,
304 of Sonate jourmal of the regular session of the
41et Legislature (1929) a rasolution of thanke was
tendered to the donor.

¥Upon the considerations here expressed you
are respectfully advised it ig the oplnion of this
departnent that the Leglslature of Texas is the con-
stituted governmental agent of the State, hy appro-~
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priate act 10 accept the lands codod by the Congress to
the State of Texas for the limlted parposes emmmerated.
This it my do, either upon its own initiative or upon
the recopmondation of the Govermor.
Very truly yours
ATTOBREY GENERAL OF T

Ocid Speer
Asgistant
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