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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
' AUSTIN

GERALD C. MANN

Honorable Jullan lontgozery
State Nighway Enginee?
Austin, Texzas

Dear Sip:

Re: Construdtic ¥otor

Xe are in reaeipt
1940, in whieh you request
ia answer to ten {10} qus JeT
reglstration. Your Qquestipns\y
in_which they were presented in

stnion\of this department
Noetning motor vehicle
be Anawered 1a the oXder
1r letter,

ituses owhership! of a motor
?

agent or-employes rege
38ty QL the agent's or
268, ROtOr vohiocles

or/corporation resid~
anty?™

giela
Articls 6878a seetion (L) ‘of Vernon's Annotated Civil

' neana any person who holds
tifle of a vohlale or who has ths

of possession thereof, or the legal
right contyol of said. vshicle.,”

The sane definition in sffeot ia c¢opled into Airti-
ole 6475a-2 of Yernon's Annotated Civil Statutea. 5ald Arti.
¢le reads, in part, as follows:

", « » fOor the registration of each such
vehicle owned or sontrolled by him, . « "

ho
t“uUNICATION 1S TO BE CONSTRURD AS A DEPARTMENTAL OPINTON UNLESS APPROVED BY THE ATTORNEY GENERAL OF FIRSY AERIRTA ~Yr
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Your attenilon is ocalled to the fast that the leg-
iB8lature has not coafined the definition of the term “owaer"
to the person who has legal title to the motor wvehicle. The
tern has bvsen extended to one who has the legsl right of pos-
session or the legal right of control of the motor vehicle,
Any person coming within one of Such categories may register
said motor vehicle.

In answer to your queation concerning the right
of an agent or exployes to register the motor vehicle in
the county of said agent's orx smployee's residenco Artiocle
887%a-2 of Vernonts Aanotated Civil tatutes, which reads
in part as follows, ia important:

“Zvery owner of & motor vehisle, trailer
or seai-tmailer used or to be used upon the pube
110 highways of this State, and each shauffear,
shall apply sach yesar to the Stats Highway De-
partaent through the County Tax Collector of
the County in which he resides for the registra.
tloglgr each such vehiole ownsd or sontrollad
by s s « o¥

If we substitute the lagislative definition of
the term “owner" in Article 6675a-2, supra, the same would
resd -as follows: :

"Evary person who holds the lagal title of
a vehilole cor who has the legal right of posses-
sion thereof, or the legal rizht of control of
said vehicls shall apply each year to the Stats
Highway Deprartsent through the County Tax (Col-
lsctor of the County in which he resides. , .7

It is the opinion of this department, therefore,
that a motor vehicle aust be registered in tie county of
the "owners” residence dut that the “owner® may be either
a person who has legal title, legal jossession, or legsl
contrel of the motor vehicle,

It is obvious, however, that the Legislature de-
fined the term "ownsr® as it 4i4 only for purposes of allow-
ing regisatration in the eounty of residonce of eithar the
legal title holder of the person who 19 in legal poasession
or control of the motoer vehicle. 7Tor other purposes in the
Acet the lagal title holder must te considered as owner of
the motor vehilcle.

8. “hat constitutes 'residence' for reg-
istration purposes:

»(a) Eow is 1t eatadlished by an
individual?

*{b) By corporations”

*{c) By a partneraship?®

In answer toO your Question conoceraing the zethod
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of ascertalning the residence for registration purposes of
an individusl.your attention is c¢called to Opinion No,. 0-1023
of this departmsnt written by Assistant Attorney Gensral
¥orris Hodges and addresased to Honorable =, P. Jennings,
County Auditor, Hardin County. Said opinion contains the
tollowing discussion of the term "residence” of an individ-
ual for regliestratian purposes:

"Article 647%3a-2 provides:

n"tZvery owasr of a4 motor velilcle, traller
or sexi-traller used or to bo used upon the pub-
110 highways of this State, and each chauffeur,
shall apply sash year to the state Highway De-
partasnt through the County Tex Colleetor of the
County in whioh he resides for the registration

of eas¢h such vehicle owned or controllesd by him,

| .'

*"The sbove arvicle fixss situs of registra-
tion as the county in which he resides,

*Residence as used in the statutes has deen
con;é%,zod as synonymous with domicle, 19 C. J.
P. .

*In volume 54, p. 708 Corpus Jjuris, we find
the following definition:

*t"he baast definition {s that to bs deducted
from the Loman Lawj; that a man's residence s
the place where his family dwells or which he
nazos the chisf seat of his affairs and interest.
Residenoe is the favorite teram employed in the
statutes toexpress the conneation bLatwesen person
and place., The meaning when employed in a state
ute is often pravocative of dispute, often nak-
ing it 4aifficult to glve an exast definition of
what 1s meant dy residence as used in particular
statutes, for when used in statutes it hag 4if.
ferent meanings in 4ifferent eonnections, and may
be used with 4iffersat meanings in 4ifferent stat-
utes, and also, it sometimes has different shades
of neaning in the statutes and even in the con-
strustion, An examination of the authorities dis-
closes that it has redelived dirferent definitions
in various ocases, prinelipally involving franchise,
taxation, and jurisdiction, as its statutory de-
finition dep upon the legislative purpcose =s



211

anorablo Julinn'nontgomary. Fage 4

well as the context of ths statute it must bs
construed in every cass in accordance with the
object and intent of the statute in whieh it
ocours: honge its meaning is to de determined
frox the facts and ocircumstances taken togeth-
or in each jarticular case., Howaver, it is

said that when used in the statuted, or actlions,
or suits relating to taxation, rights of suffrage,
divorce, linitation of actions, and the like, it
is used in the sense of legal residence, that is
to say, place of domlicile or permanent abode,!

*ze believe the intentlon of the Leglsla-
ture in the use of the terz 'residest was legal
resideroce.”

You are, therefore, advisaed that the residence
of an infividual for motor wehicle registration purposss
43 his legnl residence or in othar words, his plagse of
donicile or parmanent abods,

In reference to your question ooncerning the res-
1deae¢ of a corporation for purpostes of motor vehicls regis-
tration we note that the courts of this State have held
that the residence of a domestie gorporation is the county
of the principal plece of business, The Dallas Court of
Civil Appeals in the caac of Sandexrs v, Farzers' State Sank
of Nexia, ot al, 288 =, ¥. 635, statsd ag followa;

"+ « o A gorporation's residence, in legal
contemplation, is ths place whare it maintains
its office:and transacts its bdusiness ~- iis
principal place of business, Its place of resi-
dence is the place where ita corporate affairs
are conducted, and we think such place is, and
mugt de, undor-tood to be and msan its principal
plece of business. o o "

The ruling of the Dallas Court of Civil Appeals
was followed dy the Texarkana Court or Civil Appeals in
the case of leCarroll v. Rdwards, 28 ., ¥, (24 €84, The
Court stated as follows:

"%¥e agrese with appellant g0 far as hlis con-
tention 1s that it appesred the residence of the
atages lines was in Dallas County, and that he had

~aright to suas it there; for it appeared from re-
citals in the charts:r granted by the state to
that corporation that its prineipal office and
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place of businesas was to be gsaintained in the
city of Lallas, in Dallas occunty, and from other
svidence that it was actually =aintaining anz of-
fice and doing business in zaid oity at the time
of ths allsged injury to appellant. ¥e think
the avidence specirfried, uncontradicted az it was,
ghould have besn trnatod by the trial court as
sufficiently e:t&blishing that the residlence of
the stage lines was In Dallas county. Trustoct
v. City of Lynochburg, 113 va, 627, 78 . Z. 233;
Steam shovel Co. v. Wills, (C.C.A.) 212 7, 688,
Iﬁ. 240 Uas Ho 6‘8’ 3. Ct. ‘66 60 La Ed. 84l1.

In the case first cited it was held that the re-
cital in a certificate of incorporation that

the corporation's prinoipal office i3 at a partie~
ulsr place i3 conclusive of the faat that 1t was
at that place.”

Therefora, the residence of a dcmestis corporation
i3 ths situs of its principal place of buainess in the State.-

iastly, you are concernsd with the residence of a
partuership for registration purposes.

The Courts of this State do not reoognize a partner-
ahip as a legal entity. The Conmiesion of Appeals of Texas,
- in ﬁho gase of Eurtin ve. Hemphlill, 237 3, %. 550, stated as
follows:

"e s« o A partnership, at commen law, 1s not
a legal entity, but only a contractual status,

The Coumission of Appetls of Texas held that the oommon law
Tuls arrlied in Texas in the cass of Allison v, Campbell,
1l 2, 9. {(24) 866, The Court atated as follows:

", + ¢ A partnerahip at common law is not
a legal eatity but a contractual status., Xartin
v, Hezmphill (Tex. Come. APp.) 237 Z. ¥. 550, 20
Ay Lo Ho 9843 Larshall v, Bennett, 214 Ky. 328,
288 ¢, %, 118; sSchumaker on Partnsrships (28 £d,)
P 2. Texas has no statute regulating general
part-erships, in the abzence of whioch the rules
of ocosmon l:w govern the courta in dealing with
the question of general partnership. . . .”

Ths Port north Laurt of Civil Appeals in the case
of Bosss ve. Brooker, 79 5. ¥, (24) &4, stated as follows:

212
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"A partnership has no legal entity, It ex-
iasts only as its individual cembers exists.”

In following the fdea that a partnerahip is not
a sejarate legal entity the Pederxal Tiastrict Court for the
~eventh Tistriot of Chio in the case of X, I. Deont De
Kezmours fowder Co, v, Jones Bros., 200 Fed. Rep, ¢38, stated
aa follows:

"Residence cannot be predicated of a parte
nership."

Tﬁo Sdprumo Court of Chio in the cage of Byers
v, Schlupe, 38 H. Z. 117, stated aa follows:

vA partnership is:mot, in sur judguent, a
legal entity, having, aa such, & domicile or
rsaldence ssparate and Aistinot from that of
the individuals who constitute it."

The ahove holding of the Chio fourts is of nec-
easity the law in thin 3tate because 3aid cases are prodi-
cated upon the idea that a partparship is not a sejarate
legal entity aside and distinct fron the ind{vidual part-
ners, Therefore, ths residence of the partnership must
be oconaidered the sa:s as that of the individuals coapris-
ing the partnership.

"3, In what county in Texas must a none
rasidont {(foreign) corporation or individual
whose vehicgles are oprerated into or through
Tgxas regularly for compsasation be reglster-
ed?™

Article 827b of the Tenal Code, provides la part
&3 follows: '

»Zeo, 2., A nonresident owner of a zotor
vahicls traller or ssmi-trailer which has dbeen
duly registersd for the currsent year in the
3tate or country of which the owner iz a res-
ldent and in accordance with the laws thersrf,
pay, in lieu of registering such vehicle as
otherwise required by law, apply to the State
Highway Departzsnt through a County Tmx Cel-
lactor for the registration thercof as pro-
vided by law, . v "

Article £27b, Section 1, of the Fenel C.de, de~
fines a "non-resident™ as follows:
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"ixon-resident' means every residsnt of a
state or country other than tre State of Taxsas
whose sojourn ia this State, or whose ogcupation,
or place of abdode, or business in this State, if
aay, covers a total period of not zore than one
hundred and twenty daya in ths ocaleandar year.,”

In your question you state that the non-resideat
Tezularly operates into or through Texas. OCbviously, you
ara concerned with the county of regilstration of an individ-
wal or corporation that would not be & "non-resident” as
dafined adove,

The effect of the legislative definition of "non-
resident™ as quoted above is to make & paraon or sorporation
who 18 & legal resident of anothar state but operates in
Texas for more than one hundred asd tweaty (120) days a
year a "resident” of Texas for registration purposes.

it is the opinion of this departxent thsat a foreign
corporation which has been made & "resident™ of Texas for
ragistration purposes should be treated as othar residasnt
or domestic corporations rfor this purpose and that the coun-
ty of residence of such a corporatioa is the county of lts
prineipal placs of dusiness in this State, in line with our
discusaion in conasotion with question 2(d}, supra.

In deteraining the county of residence of s non-
rasident individual who is nade & “resident® cof this “tate
for registration purposes under Articls 827h, “ection 1,
supra, the language of sald article is important., In defline
ing & "non-resident™ i%:1is provided in part as follows:

" o o Or whose oecurpation, or place of
abode, or business in ThI3 : - ;@-—~——-—

Cbriously, in making an individual who is & resident
of another state & *raesident” of Texas for reglatration pur-
poses because said individual 1s in this State more than one
Bundred and twenty {120) days per year, the lLeglslature in-
tended to make the place of adbode or place of aocupetion or
business of suoch individual his place of residencs for such
jurposes. You are therefore advised that an individual who
f£alls in the oatsgory as discussed is for regiatration pure-
poses gonsidersd a ~resident® of the county of ths principal
place of his business or oecupation or his principal place
of adbode. : »

Of oourse ths above would be qualified by the rules

214
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keretofore Zentioned regarding the registration of the motor
vehioles by persons in legal control or in legal possession
o3 "ouwners* under Article 6¢785a-2, supra. In such aoase
the motor vehliocles could be xeglatered in the county of. res-
idence of elthsr of the "owners™ as defined in irtiole 6675a-
1(L). Also, i1f the foreign corporation or non-resident in-
dividual has no place of business that would give it a ocounty
of reaidincs in this State as 4iscussed herain dut the motor
vehicles are in legal possession or leogal control of an agent
or individual who haas & ocounty of residence in Texas then in
such case such motor vehiocles would have to bs registered in
the county of the legal possessor's or legal controllsr's
- residence. It follows of nscessity also that if the forsign
carparation or hon-resident individual has no "county of res-
iience” in Texas as dlacussed above and also has no agent or
individual in Texas who is legal possessor or controller of
the motor vchicles, then said individual or corporetion may
regiater the amotor vehicles in any county in Texas.

*4. In what county must a dogestie corporaw
tion register its motor vohiclesy®

Youyr qusstion No. 4 relates back to our d&isoussion
of your question Na. 2{b), supra. You are advised that the
residence of a doaestic corporation ia the cocunty ot its
principal place of business and that the notor vehioles of
a domestio corporation must be rogistered in said county if
registored by the corporation as "owner". KEowever, the motor
vehiocles could be registered in either ths lsgal possessor's
or legal controllert's c¢sunty of residence.,

5. In what county must zotoer vehicles owne
ed by an individusl be registered if the owner
lives in some other county other than the county
in which the principal offics of suoh business
i3 maintained.”

In answer to this questicn, we 0all your attention
to ths fact that the oriteria set up by the Legislature
for the registration of motor vehicles in Artiecle ££75a,
Seetion 2, asupra, is the residence of the awner of the ve-
hicle and not the situa of ths principal office of the busi-
ness conduoted by such individual. 1In the oase of a cor-
poration, as has beesn discusssd previously, the ascertalin-
zent of the principal office of the corporation is only for
purposes of detormining residence. Howsver, in a case vwhere
an individusl wishes to registex his motor vehicles he is
required to register them in the county of his residencs
regardless of wheres he conduots his business, decause the
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‘situs of his residence is his logal residence and is not
necessarily the place where hs conducts his business. This
conolusion fellows the holding of oar Opinion No, 0-1950,
addressed to yYou and written by Asaistant Attorney Censral
Ross Carlton., In sald opinion it was held that the ovner
of the Alamo Freight Lines pust rsgister nis motor vehicles
iz the oounty of his residends and not in the county in
which the principal office of said freight company is main-
tained. You are, thersfore, advised that in the ocase of
an individual the legal residence of said individual ia

the controlling factor in all cases, As stated Dy the
Azarillo Court of Civil Appeals in the case of killer v,
Foard, supra;

“. . »

“The omission of the language 'Or in which
the vohiocle to bs registered is being operatedt
from article 6878a-2, the provision of subdi-
vislon 4 of article 6688 requiring that: 'reg-
istration fecs shall be paid in the county in
whiech the owner lives,' together with ths pro-~
vision of article 6675a-10 authorirzing each
sounty to retain all registration feas colleot-
ed until the amount for the current year shall
have reached ths zum of £50,000, said sum to
bs deposited to the oredit of its road and .
bridge fund, eclearly manifests the intentlon
of the Legislature to direct and require such
regiatration fees to bs collected by the tax
collector of the county in which the awner of
the vehicle lives.”

The asake rule was announced by the Court of Crinm-
inal Appeals of Texas in the case of Gpp v. State, 94 S. W,
{24) 180, The court stated as follows:

mre think the law requires registration of
tha oar in the county of the resldence.”

The ocourt further rexarked:

"%e note that in two cases our Court of
Civil Appeals have held that cars may only be
registered in the county of the owners' reei-
dence. Ses Miller, et al v, Foard County, 59
Se %o (24) 277, nnﬁ cass County v, lorris Coun-
ty, 9 5. . (24) 373."
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Of course excsption to the adbove ruling would eox-
ist in a cage whers there is & lsgsal possessor or lezal c¢con-
troller of said “sohicle in the county where the prineipal
place of business is located, in which case such person
could cozs within the legal definition of the torm "owner®,
Cur opiaion No,., C-1950, previously sent you would alsa, of
ocourse, be governed by such an exoerption.

"6. In what oounty nust vehicles cwned by
a partnership be rogisteredo®

In sacordance withcour discussion in connection
with your question Ko. Z(c}, supra, it is our opinion that
a notor vehicle owned dy a partusrship must be registered
iz the county of the residence of the rpartuers, Irf the
individual partners reside in two or zors counties, we think
it proper that the partnership register its motor vehiocles
in any of the counties of the residence of said partners,
However, the same qualification must be zmade hers consern-
ing who may register the cars as "owner"” as has heen dis-
cussed in dconnaction with qusations os, 4 and S,

7. Coes the registration law authorize
reglstration of a pascenger oar &s a *fara ve-
hicle' at the reduceld fase?"

Article €675a-6a, Vernon's annotated Civil stat-
utes, providas as follows:

":hen & commercial motor vehicle sought to
be registaored and usad by the owner thsrsof only
in the transportation of his own poultry, dairy,
livestock, and farm products to market, or to
other points for sale or proocessing, or the
transportation by the owner theresof of labdborers
from thair place of residencs, and materials,
tocls, squipment and supplies, without ohargse,
from the place of purchass or storage, to his
own farz or ranch, exoclusively for his &wn use
or use on such fara the registration license
fes, for the weight classifications hereln men-
tioned, shall bde fifty per ceat (507) of the
registration fes presarided for weizht oclasaifi-
cations in Section 6 (art, 6675a-6), of the Aot
heredby amended; provided further, that 1t shall
be the duty of the Highway Comaxisasion to pro-
vide license plates of difference in color or
size, 80 a8 to distinguish thexz froa liocense
plates used for other cozmercial motor vehioles
using the highways: provided further, if the

e
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owner of any conxerdaial motor vehiele, coming
within the provisions of this Aot, shall use or
parmit to be used any such vshiocle for any other
purpose than those provided for in this Act, he
shall be guilty of a xzisdezeanor, and upon c¢on-~
viction, shall bs fined in any sux not lesa than

Mevm i w Plase NMaltinmaa 408 ARA maw semeeas Sl Mees
AWBLVI™L LTS L JTLLADLP | R s NMAT BRI LAWY

Hundred Collars {$200,00), and sach use of such
vehicle and each perzission for such use of suoh
vohicle shall conatituts a separate offense; :ro-
vided, howdvar, that all cozmercial motor vehicles,
truck~traotors, road tractars, trailers, and seai-
trailers ag definsd in Seotion 1 {art. 648%0a-l), of
Chapter 23, of the General Laws of the Fifth Calle-
ed 3esslon of the Forty-first Legislature, not
coming within the provisions of this Act shall bve
required to pey &ll registration and license fees

reseribsd by the other provisions of Chapter 88
arts. 44%5a-~l et seqg.), Ceneral laws, rorty=-
first isgislature, Second £alled Seasion. {Aots
1929, 418t ileg., 2nd C. S., D. 172, Ch, 28 | 8a,
a3 added Acts 1933, 43rd leg., 13t C. S., p. 82,
ch, 27 { 1, as amended Acts 1934, 43rd Leg., 3rd
C. 50' po 75‘ Chc 38, l lo).

{our attention is called to the fact that the adbove
quoted artiocle xay apply to any type of “commercial vehicle®
which 13 used for the purposes presorided in sajid aseoction.

- The term "cozmercial motor vehicle® is defined by the Lagls-
lature 1in Article 8075a-l, Zsotion 1, Vernon's Annotated
Civil Statutes, as follows:

='Commeroial motor vehicle' means any motor
vehicle other than & motor cycle designed or
ussd for the tranaportation of property, includ-
ing every vehiocle used for delivery purroses.”

Cnquestionably the above definition of "comzeroial
aotar vehiocle” is siifficlently troad to include an automodlle
built for pasaengar purposes £f used as a "commercial motor
vehicle”, Thereffre, if such a car complies with the pro-
vigions of Article 6573a-8a, aupra, the owner of sald car
rould be eligible to raveive a license under the reduced
rste provided therelin,

‘»8, Is the county tax colieotor, under the
registration law, authorized to accept county
sorip or other medium of exchangs other than
money, ia payment of registration feas?"
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This department ruled in Opinion Xo. 0-77¢, written
by Assistant ittorney General Glern R. lLewis, to Honorabdle
Charles Xo¥illan, County Attorney, Sap augustine, Texas, that
county soerip oould not be accepied in the payment of taxes
unlesa the county tax oollector was specifically authorized
to agcept the same. Seid opinfon reads, in part, as followa:

ntThe gansral rule is that the tax collectdr
must accept money only unless the statute permits
him to recaive something d4ifferent., lonsy is al-
ways understood in the tax laws when nothing else .
is gentioned., Cooley on Taxation, 4th =d,, ~eo-
tion 12%2,

“*In R. Co L., Volume 86, Seotion 137, s
found the following languags:

menyt i3 well settled that no right exlats
in law or asquity to set off against taxes a
debt of equal smount dus to the taxpayer fron
the municipality to which the tar is payadle,
Taxes ar> levied to raise xonay for srecified
purposes, as indicatsd by the appropriations of
the current year, and a taxpayar cannot, by exe
ercising the right of set-off, divert the taxes
to another purpose, namsely the rayment of the
debt due to him.”

"t7To the sace effeot is the following lan-
guage from 61 C. J. 963:

#t® The lLeglislature has power to presoride
the kind of funds in which taxes shall be paya-
ble, ard may declars that only sold and silver
cain shall be receivable for this purpose. 3ut
ia the aboencs of such a restriotiocn, taxes may
be paid in any lawful current money, although
the ocollector bas no authority to agcept anything
else, unless specially allowed by law,.™!

*In the oase of Tallas Jpint Stoek Land Bank
ve. Ellis County lLeves Improvexent Jiatrioct Ho,
3, 55 S. W, (2) £27, the improvexent distriot
susd the Joint =toock lLand Bark for dslinquent
taxes., Ths latter attexpted to set off certain
past due bonds issued by the isprovecsnt dis-
trioct -aad which were owned by the dank, Ths ecourt
held that such sat-off could not be had, we quote
rrox the opinion as folliows: ‘
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*“tThe gensral rule of law is that a clain
against the stats or manicipality cannot bte set
off against a tax dezand, Cooley on Taxation
(B4 Ed.) 17. A tax is not a dedt in the usual
and oxdinary ssnse of the word., Clity of Xew
Orleans vs, Davidson, 30 la, Ann, 341, 31 im.
Rep. 328; Cooley on Taxation {24 xd.) 15,

“'* The gensral rule, based on grounds of
pudblic polioy, ia well settled that no set-off
13 adzissidle againat demands for taxes levied
for genaral or local governzental purposes.” 24
Fe CoLo. Pe 8l17.

"' In 5% C, 7., at page 381, tha rule is
statsd as follows: "In an ection for taxes set-
off of an indebtedness of the atate or munioci-
pality to the tax debtor will aot de allowed,
the statutes of set-off bDelng construed in the
1ight of pulio peliey as not allowing the rem-
edy in prooceedings for this purrose, unless
expressly authoriized dy statuts.” Numerocus
anthorities are cited in support of the text',”

While there are statutes in effect which allow the
acceptance dy the county tax colleotor of csrtain types of
sorip in payrent of county taxes, said statutes do not aprly
to motor vehicle regiztration feos since the z&ms are not
taxes. In this connection the Austin Court of Civil Appeals
in the case of Atkins v. State Highway Department, 201 =.,¥,
228, stated as follows:

“%e therefore conclude that the sum of
money which eppellant i3 required to pay under
the laws here involved 1s not & tax on owner-
ship, dbut a license fee for the privilege of
oparating his autozobile on the public high-
ways of the State, and that the fees as pre-
soridbed in said laws to de paid for such pri-
vilege are not sxcessive and unreasonable.*

Hence the statutes authorizing ths use of sorip in certain
instances ror the payment of *"tarxes" would not authorize the
80 of such serip in the payzent of automobils licesase fLes,

“e are Of the opinlon, howerver, that the same
Treasons which forbid the use of anything other than money
in the payment of taxes unleass specifically authorized
would likewiss forbid the use of anyt:ing except money in
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paysent of automobile license, Thzre being rno statute au-
thorizing the use of sorip ia the rayment of auvtozndlile

. license fees, it is therefore our oplnion that the sane
cannot be done. Th registration atatutes cloarly contem-
rlate uniforxity in license fees pald and that the same

be pald in logal tender, Tou are, therefore, advised
that the county tax colleotor is unauthorized to acaept
sorip or other medium of sxchange other than money in

the payment of license fess,

*9. “hat, 4if any, is the authority of the
Highway Dapartzent to determine disputed olassi-
rioations of vehiocles and other questions ine
volving construotion of the registration laws
which arise frox tize to tice?”

Article 0670a, Vernon's Annotated Clvil Statutes,
placoa the duty of owotor vehicls ragistration upon the Stato
Hi{ghway Department., Wwhen the county taxr collector acts, he -
acts only as agent of sald Cepartmant, Artisle 667%a-2,
gupra, provides, in pert;

"+ » « shall apply each year to the Stats
gaghway Tepartasnt through the county tax ool-
Q0tO2. o+ o« o™

Article 6678a-12, Vernon's Annotated Civil stat-
utes, provides, ia part:

*The Dspartment shall iasus, or causs to bhe
issued, to the owner of each vahiclo register-
ad under the jrovisions of this Act a license
receipt which shall indicate. . ."

Article 66705a-13, Vernon's Annotated Civil state
utes, provides, in part:

*The Department shall isaus or cause to be
iasued, one licenss number plate for each motor
oycle, road tractor, tralleror semi-trailer, and
two licsnse nunder flates for any other vohielo
registered under this Act. . « "

The Aot also provides for the application to bas
nade 10 the county tax collector who i» the only ons au=-
thorized to receive the licenss fees provided in the Aot,

It may be seen fram the above guoted provisions
of the Lotor Vehicle Registration ict that the application
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is xmade to the State Highway Departzent who is to fssue

a licenss receipt and license plates. Nowhere in the iAct

is it provided whose word is to be final in case of dis~

- yuted classification of vehioles. From the sbave gquated
statutes which place the duty on the State Eighway Depart-
ment to recelive the appliocation and to issue the lisense
plates and tha license receipts, we are of the opinion

that the State Highway lepartment is the proper zuthority

to deterzine dlasputed classifloatioan of vehicles. It is
avidant throughout ths Act that the tax colleotor is merely
. aoting as agent for the 3tate Highway Nepattment. Your
attention 1s furthar called to the fact that the only time
that it becomes necessary for the application %o ba sud-
mitted to the 3tats Highway Department for sald Departzent's
aprroval before license platesmy be lssued 1s in case of
vehicles which ars the property of the Unitsd States Covern-
mont or the State of Texas or any county or oity thereof,
Articla 6675a~3aa s0 specifically provides.

while the Aot taken as a whole probadbly contemplates
that the county tax collector iz to issue the licenss re~.
celipt upon application received dy him, the Aot places the
duty of the saforcezent of the saze jpon the State Eighway
Departasnt which Tepartzent should be the final authority
in the settlemant of disputed oleaszifications.

The authority é&isvussed in connection with this
question {s a8 detwsaen ths State Highway Depurtzent asd
the county tax collector. SNothing herein ahall be construed az
prohibiting an apreal by & motor vehicle owner froz a rul-
ing of the Highway Department to the courts of this 3tate,

*10. what are the duties of this Depart-
aent in conneotion with furnkshing license
plates and forms to counties when it is known
that such plates are to be issued in viclation
of, or contrary to the provisions of the reg-
latration laws?>®

we arc unable to find any authorlity for the State
Filghway Departzent to refuse to furnish forms and license
plates to any county based:on & supposition that the taw
colleotor of that oounty will violate the provisions of the
Yotor Vehiole Registration Law. Je belilv. t'at the proper
procedure is for ths State iiighway Department 10 regulate
zotor vehiocle registration under the authority discossed
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in oconnection with question Xo. 9 30 as to rrevent azy vio-
lations of the law by its agents,

-

Yours very truly
ATTOFKEZY GENERAL OF TEBIAS

BY
: Billy Goldberg

Assigstant
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