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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Fonoradble A, K. Stelnle
County Attorney
Atsscosa County
Jourdanton, Texas

Dear Sir:

Opinjon Xo. 0-205
Re:

Thank you ror youX letfer AT March 6, 1940, re-
guesting the opinio. 5

Y Y 10 g, 00.3. !
14 known da“the Tilden Tribune, in Tilden, Moilullen

ed by the Editor and Publisher of
ocated In Pleasanton, Texes."

e PLll 700, Aots 19039, Regular Session, 468th
Legislature, Chaster 20, page 251 (Artiole 212(a), Yernon's
Annotated Tenal Code}, Teads as tollcws.

"Secetion 1., That no newapaner, mar=szine, or
other publication, published daily, biweekly, weekly,
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monthly, or at other intervals shall sell, soli-
c¢it, bargain for, offer, or acoept for money,

other consideration, or favors, Any kind or mapner
of politicel edvertisinzg from more than one candi-
date for any or all loeal, esounty, State, or Fed-
eral offices, unless such pudblication- shall have
been published and digtriduted generally for at
least twelve {12) months neit preceding the acoept~
ance of the advertising.

"Seotion £. Provided however that this Aet
shall not apply to publications whieh have been pub-
lished and circulated generally for at least twelve
{12) months next preceding the acceptanca of guoh
advertising, for other than purely political purposes
in some locality other than that in which it is lo-
cated and published at the tinme of sccerting such
political advertising from more then one candidate.

"Seotion 3. And provided further that Section
1 of this Aot shsll not apply to publicatlions which
have, prior to the acoceptznce of political advertis-
"ing Trom more than one candidate, been published and
ciroulated generaslly for & period of less than one
year ismediztely »receding the ecoepteance of such
advertising in the event that such publications cen
. show ovmership of its physfical plant and that its
edvertising rates are in proportion to the amount
and kind of its oirculation. ‘

. "Seotion 4. Vhoever viclates the provisions
of this Aot shall be fined not less than Five Fun-

" ‘dred Dollars (3$500) nor more than Ons Thousand Dol.
laxs {215000), or be imprisoned in jail not less -
than three (3) months nor more than &ix (§) months,
or bYoth. Each violation of this Aat shall be a -
separate offense, ' ' ' ‘

*3eotion 5, The fact that the existing law
does not provide adequately for the resulation of
such advertising in Texas, and the further feot thet
the calendars of the Senate end House are {in a
erowied condltion create an emergency znd an inper-
ative public necessity that the Constitutional Rule
reguiring bills to be read on three several days in
eaoch House, and the further Constitntionzl Rule as
to the tinme when lesws take effest, be suspended, and
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each of then is hereby.snsgendea, and this Act
ghall take effect and be in full force and effect
fronm and after §ts passage, and it is so enaoted.”

It is apparent that this enaotnent prohibits a
newapaper from accepting political advertisements from
pore then one candicate for any local, county, State or
Federal - office unless such newspaper shall have besn »pudb-
1ished and distributed generally for at least twalve (12)
months next preceding the acceptance of the advertising.
7o this rule are added certaln exceptions. First, news-
papers which have been published and ciroulated (other than
for purely political purposes) for at least twelve months
preceding the acceptance of the advertisements Iin some
other locality, are excepted. Secondly, publications eble
to show ovnership of their ohysicael plants and that their
rates ere in line with the amount and kind of their cirou-
lation, even though pubdblished leas than twalve months pre-
ceding the accestance of edvertising from more than one
candidate, are excepted. .o -

Serious conztitutional guestions might be raised
in comnection with Eouse Bill 700, but in view of our hold-
ing we fird it unnecessary to pass upon its velidity. As-
suming that the mdvertising rates of the Tilden Tribune
are reasonsble and in proportion to its circulation, we be-
lieve thet such newspapers fall within the second exoception
set forth in the preceding paragraph. The physical plant
of the Tilden Tribune, located in Pleasanton, Texas, iz
" owred by its editor and publisher, who owns, in additien,
t?e Pleesanton Express. A8 a result, the exexption is com-
p eto. . - : ‘ ' '

- Consequently, you are respeoctfully edvised and it
i the opinion of this Departnent that the Tilden Tribune
is not prohibited dy Arxticle 212(a), Vernon's innotated
Penal Code, from accepting pollitiocal advertisenents from
more than one candidate for office.

Yours very ttgiy

‘ATTORNEY GENERAL OF TEXAS
APPROVETCMAR 18, 1940
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