OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY SENERAL

Hon. Bert Ford, administrator
Texas Jiquor Contrel Doard
Austin, Texas

Tear Sir:
Opinion No., 0O-2082
Re: Seotion 25(e), \ of the
Texas liquor Lontrol Ast

Your request for opinion haa be¥n~peceived end
carefully ocnsidered by thies 4®partment. Ve quotd from
your letter of request as f :

"Section 25.
of the Texes Iigu
part as follows:

dcor and in direct line
intersention where they

been protested on the ground that the new
loceticon would be within three hundred feest
of a church. It is agreed by the applicant
and the protestent that the city where thia
permit i8 located hees a vulid ordinance pro-
hibiting the locsticon of a liguor establish-
ment within three hundred feet of a churoh.
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"I have before me the swcrn statement
of the County Surveyor of the County where
said permit is looated, which rsacs as fol-
lows;

*1That, I em the County Sure
veyor for Wichita County, ené have
rade a measurement from the center
of the West door of the talvation
Army Ciltadel lccated st 810 7¢th
Street, Wichite Falls, Texas, to
the Front door of the rremises locat-
ed 8t 702-A Scott Street, Wiehita
Falls, Texas, and find it to be Three
Hundred and five~tenths {300,85) and,
that, this measurement was nade to
conforr to Section £5{(a), Airticle
I, of the Texas Iiquor Control ict.!'

"The bullding, e pert of whieh is used
for a church, has two stories. The lower
floor has what i3 designated es a west dcor
which opene from the street directly into
the chapel. XNo pert of the bullding is used
Tor ehurch purposes except the chapel, which
is on tne lower floor. The west door men-
tioned adbove ie the door referred t¢ in the
affidavit of the County Surveyor.

"The bullding alsc has esnother door open-
ing frcm the street, known as the east door,
whioch does net open directly dnto the chapel,
but opens into & hell from whioch the stairs
lead to the second floor. There is sleo
ancther dcocr frogm the hall which leads into
the chapel. The second stcry of the bullding,
it 1s agreed, 1& not used for chureh purposes.
It is also agreed by all concerned thet the
east door is within thres hundred feet of the
proposed liguor store location.

"Does the front door in thle case rean
the door leading fror the street directly
into the chapel, or does it rean the other
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door which opens intc the hall, from which
another door leads ihto the chapel? 1n
other words, is the Administrator jJustified
in finding which door {s the main docor to
the chapel, or does the wcrd 'froant dcor'
mean any door to the building?®

ATticle 888-2Fa, Vérnon's inaotated Penal Code
reads as follows:

*The Cormissiopers® Court of any county
in the territory thereof outside incorporated
oities and towns and the governing authori-
tiea cf any city or town within the corporate
lizits of eny such eity or tcwn may prohidit
the sale of alooholic beverazes by &ny dealer
where the place of businese c¢f any such dea)er
18 within three hundred (300) feet of any
church, publiec sochool or public hospital, the
reasurements to be along the prorerty lines
of the street fronts and frox front door tc
front door and in direct line across intersec-
tions where they ococur.,"

AB we construe your opinion request you are pri-
‘marily interested in detemmining which door cr doors of the
premises desoribed constitute the "front door" or "froant
doors™ of said premises in acoordance with Sectlon 25{e)
of Article I of the Texas liguor Control Act,

The question is not without difflculty and we
have been unable to find sny cese which ccntains a defini-
tion of the term "front door®. However, we shall 1llus-~
trate how the courts have construed the term "froant” in
various situations.

*The front of a lot, is very well known

to be that gart of the same which 8098 @&

gtreet or atreets. It may front on one sireet

only ¢t 12 y Tront on two. What is the front
t smzeto

of & 1o rminable by its facing upon a
public street or streets.” Des folines vs,
Dorr, 31 Icwa 8%, 93,
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wAny side or face of & dbuilding is the
front, althouzh the word is rore ccxmonly
used tc denote the entrance side.... Fack-
froat, rear-front, or four fronts of & house
are all terms in common use -~ and there 1is
no reascn why & bullding shculd not 'front!
on two, three cr four streets, or that twe,
three or four streets should not be *in front
thereof'; all such streets would, I think,
tconfront' the building."” Re Dinnick, 3 Cnt
'lg 1081 - Note &{a) 27 Corpus Juris, psge
9 .

"The 'front property line', within the
restrioction of deeds of property platted
into lote that no dbullding shall be erected
withih 20 feet of the front property line
of eny street, includes, in the case of a
corner lot, the line of the street on wkich
i1s the side of the lot, as well s the line
of the street on which the lot faces.”
¥atera vs., Collins (X. J. Ch.) 70 Atl. 984,
citing les Ycines vs, Dorr, 31 Iowe, 83, 93,

We think the term "front door" should be con-
strued 8o as to give sffect to the languace used in Sec~
ticn 25 {a) of Article £ of the Texas liguor Control 4ect
and so as to glve effect to the evideat intention of the
Iegislature in the passege of the act. In accordance
with sueh ocnstruetion we think it was the intention of
the Jegislature to sllow the governing authority of
cities, towns and counties the right to prohibit the sale
of aloocholie beverages by any deeler whore the place of
business of such dealer was vihin the prohiblted distance
fror: a ehurch, public schoel or hospital, using the bdasis
cf measurement outlined by the statuts.

We think the term "front door™ as used in said
statute reans any outside entrance decor facing or front-
ing e public street, Therefore a church, schcol, hospitel
or liquor dealer’s place of business could have one or
rore "front dcors™, dependent upon the facts in the cese.
e think there should be &t least 300 feet between the
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#front dcor® or &any of the ™froat doors" of such places,
using the syster of reasurement outlined by the statutse,

With reference to the facts atated in your
latter we are of the opinion thet the "ijest door of the
chapel®™, as referred to in your letter, is the "“front
door" of s&id ohapel.

You state in your letter that the building is
a two-story building end that no part cf the building is
used for church purposes except the chepel whlch is on the
Jower Zioor. You aEso atate that the EuIIHIng has ancther
Joor opening from the street known as the "east door",
which does not open directly ianto the chapel, but opens
into & hall fror which the stairs lead to the seccnd
floor. There is alsc msnother dcor whiob leads from the
hall {ntc the chepel. We think that the "“east dcor"
dezoribed {n ycur letter 1s not a tart of the chapel and
is not a "front door"™ of trhe chapel. e think thet the
inzer door leading frcm the hall into the chapel is not
a "front dcor” of the chapel because the same 18 not an
cutseide door facing the strest,

Very truly yours
ATTORNEY GEWERAL OF TEXAS

v Jf S

Wme J Fanning
Aselistant
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