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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GenraLp C. MANN
ATTOaNEY GENERAS
Affirmed by (=32 %1

Hon, Y. B. Goar

County Attorney .

Blanoo County

Johnsan City, Texas /

Dear Sir:

Opinion No. 0-20904"
Ret: Reconsideration Opinlon OvlB44,

Thim will aocknowledgze
ter of Maroch 16, 1940, reques
ment reconsider Oplnion No.

00 in said fund,
+00 bond, =nd4 in-

einct Mo, three, which exbraces
rriyory us CQmmiasioner's Preoinot
se defires $0 use --~ $1500,00 of this

"The department pareed on this question
for me as shown in your letter dzted Feb, 6,
1940. The County Commzissioner of Precinot No.
S does not think thet your ruling ls correct,

o mlmmunou I8 YO B CONSTRUED AS A DEPARTHENTAL OFINION UNLESS APPROVID BY THE ATTORNEY GENERAL OR FIRST ABSISTANT
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&8s he has been advised by priv:ate councel
that 1t ig not correot, and that the County
Commissioner?'s Court hes the risht to use a
pert of ssid money in Commlssionerts Precinct
Eg. t?reo for bullding aend naintaining roads
sr8lnl. :

*] am mending you herewith a copy of the
order of the Cormissioners Court on November
12¢h, 1930 in thia matter, in which sald elec-
tion wes held and notice thersof gzivsn under
the provisiona of Sees. 9, Art. 8 of the Cone
stitution of the State of Texas, and artiocle
5792, Chapter 4, Title 116, Reviosad Statutea
of 1325.

"Precinct No. three now has a project
proceoding 1a road building dy W. F.A. and 1t
needs some oney to aesist in sald projeod in
bullding said roads and malntsining them. 7The
question s wunts enawored is:

“Can the Commissioners Court of Blanco
legally porzit the Cocmmissioner of Frecinot
No. three to uss a paxrt of t:is zoney in
the building of said roeds in said pre-
cinot by the W.F.A. HOJect?

"Thie uatter was pecsed on by Wa. 7. Fane
ning and Grundy %illiame, your essistants,
formerly cn Feb. 6, 1940,

*i8 you will ecee from the order dated
Tov. 12, 1930 thet the purpose of this tax
wus for bulldirgz and nmaintaining tre publie
roads of sald 3laneo County, Texes, hence
the Commissioner of Frecinct XNo. three warnts
to know if be would bs permitied to ure a
part of said nmoney in dbullding and maintaine
ing roads of seid precinroct No. & under the
¥e Pe As Project now in progress in sald Pre-
cinet No. Three.,”

On Fed, &, 1940, in our opiznion Ho. 0-1844, in
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enswer to the followlng questiont

®Can the Cormmissioners® Court of Blanco
County "lezally loan $1500.00 fraom the Blanco
County Special Right-of-'ay Pund %to Road ire-
cinot No, 32"

it was held that "the Commissioners' Court of Blanoco
County cannot lawfully loen the $1500.00 taken from
the Blanco County Speclal Right-of-Way Fund to Road
Precinos No, 3". After carsfully reconsidering the
above mentlioned question and the faots us pressnted
therewith, we have concluded that cpinion No, 0-1844
correctly ansvers the specifiec question stated abovs,
However, in asiing for a reconsideration of this
opirnion a dirferent question is asked and adiditional
faots are jzresented, which were not considered in the
original opinion,

A8 stated 1in your letter, w.ich ia quoted
above, there 1s about {2400.00 in the Blanco County
Speoial Road Fund, wtich is maintained by a five cent
tax per hundred dollers per snnum, There is now about
£1900.50 in seid fund, after the payment of a $500.00
bond, and interest 1is paid. Thie tax was voted by
the aitizens of the entire county of Blanco.

The queation es now presented 1a as followst

*Can the Comnmissioners Court of Blance
logally psrmit the Coumisafoner of Frecinct
¥No, three to use a part of this money in the
building of satd roads in said precinet by
the W, r. A. Ptojoct?"

Section 9 of Article 8 of the State Conatitu-
tlon reads as followst

*The Stets tax on praperty, exclusive of
the tex necessary to pay the publioc debt, and
of the taxes provided for the bsaefit of the
public free sohools, shall never exceed thirty-
five cants on the one hundred dollars valuationg
end no county, city or town shall levy more
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then twenty-five cents for city or county
puryoses, aad not exceslding rifteen conts
far roads and brilges, and not exceeding f£if$
teen cents to pay jurors, on the ones hundred
dollars veluation, except for the payment of
debdbt8 incurred prior to the adoption of the
amendment Ceptenbar 25th, 1333; and for the
erection of publie build{nga. sirsets, sewers,
water works and other permanent improvements,
not to exceed twenty-fivs cents on the one
hundred dollars veluaticn, in any one year,
and except as 15 in this Constitution otherwise
provided; and the legislasture may also autior-
ze an additional annuasl ad valoremn tax to be
levied =2nd collected for the further m=alatenance
of public roads; provided, that a majority
of the qualified property tax-paying voters
of the county voting at an election to be held
for that purpose shall vote such tax, not to
exceed fifteen conts on the one hundred dollars
valuaticn of the propsrty subjeet to taxation
in such county. 4ind the Leglslsturo may pass
locel laws for thke naintznance of the ublic
roads and highways, without the locel aotice
required for speccisl or locel laws. (Seo. 9,
Art. 8, adopted election lovsmber &, 19063
proclanation Jenuary 7, 1307.)¢

Artiocle 6790, Vernon's aAnnotsted Civil Stat-
utes roads as follows:

"The comlsgsioners sourt shall order an
election upon presentation to it at any regue
lar seszion of a petitlon signed by two hundred
quslified voters and proparty tax payere of the
county, or a patition of fifty persons so qual-
irfied in any politicel subdivision or defined
district of the oounty, reguesting said court
to order an election to determine whether eaid
court shall levy upon the property within ssid
territory a roed tax not to exceed fifteen cents
on the cne hundred dollears worth of property,
under the provisions of the amendment of 1339
to the Constitution of the State of Texss,
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adopted in 1890, Csid court aay act on such
petition without anotice, and nay make an
order for such election, fixing the amount

to be lavled, not to exceed fifteen cents on
the one hundred dollars, the esleation to take
Plece at any time thereafter, not less than
twonty nor more than ninsty days from the date
of making the order thsrefor. Upon a peti-
tion signed by s majority of the qualified
tax paying voters of any portioa of any couaty
or of any politicel suddivision of any county,
to said court requesting that such portion of
sald county or political subdivisicn shall de
oraated as a defined distrioet, the sald court
shall declare such territory a defined dis-
trict and spread the order for same upon the
ainutes of sald court; provided the petition
aforesaid shall define by metes and bounds
the territory desired %o bs 80 incorporated
in such defined district.”

The order of the coumissioners' court bsaring
dete of Novembey 12, 1930, ordering an election to be
held for the purpose of determining whethsr or not a
spscial road tax of five cents on the one hundred dol-
lars worth of o»roperty should be levied upon all the
rroperty of Blanco County, Texas, subjact to taxation,
for the -urposs of bullding and maintaining the publie
roads in zaid county was held under the provisiona of
Seetion 9, Article 8 of the Constitution of Texas snd
Article 6790, and ro=ds as follows:

"SFECIAL EOAD TAX EIECTICN, November 12, 1930

"On this, the 12th dey of Yovember, A.D,
1930, this court belng 1a regular seselon,
with 21] :embers thsreof being present, came
on to be considersd the petition of Wayne Szith
and Two IMndred Seventy-three {573) .dthers, re-
property tax paving voters of Blaaco County,
Texueg, praying that an elsction de held within
end for Blenco County, Texzs, to determnine whetker
or not a special rozd tax of Five (ents on the
One Eundraa {£100.00) Dollzrs worth of property
shall be levied upon all the property of Blanco
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County, Texas, subject to taxation, for the
purpoece of duilding and maintaining the publie
roed in said Blanco County, Texas,

"And 1t appearing to the court that said
petition is signed by the required numbdber of
property tax payimg voters of sald County; it
is therefore ordered by the court that an elec
tlon be held within aad for said County, on
the 8th day of December, A.D. 1930, which date
is not less than twenty, nor aore than ninety
days from the date of sald order to determine
whether or not a spscial road tax of Five cents
on the One iundrad ($100.]) Dollare worth of
property shall be levied upon all the property
of Blanco County, Texaa, subject to taxation
for the rurpose of dbuilding and maintaining
the publlie roads in Blenco County, Texas, 3Said
election shall bdes held and notice thereof given
undsr the provisions of See, 9, Art. 8 of the -
Constitution of the State of Texas, and Art.
6790 Chapter &, Title 116, Revised Statutes cf
1925, and only gualified voters who are proper-
t{ tax payers be allowed to vote at said ales-
tion,

"All voters desiring to support the propos-
ition to levy said tax shall have written or
printed on their ballots the words "For the Tax"
end thoce op,osed shall have written or printed
on their ballots the words, “Against the Tax.*

Said elestion shall be held at the usual
voting places in said Blanco County, Texas, and
the reguler appointed and present acting offi-
cers of selections shall hold said elestion,

*"The manner of holding said election ashall
be governed by the laws governing general sleo-
tions in thls State,

®"A copy of this order sizned by the County
Judge of Blanco County, Texss, shall serve as
e proper notice to be pudlished in a newspaper
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published in sald Blanco Couaty, Texas, and
shall cause coples of sald notice to be post-
ed at thres public places in said county, one
of which shall be at the courthouse dcor
thareof.®

As above stated, the purpose of the electlicon
was to determine whether or not a speoial road tax of
five cents on the one hundred dollars worth of prop-
erty should be levied upon all the »roperty of Blanco
County, Texss, esubject to taxation for the purpose of
building and maintainiag the public roads in Blanco
County, and said election resulted in the favor of
levying sald tax,

The paragraph in the sbove quoted section of
the Constitution providing for the levying of & tex
nct to exceed fifteen c2nte on the one hunired doller
valuation of property relating to the maintenence of
zublic roads wes not a part of the original section;
it wes added by arendnent in the yesr 1890 for the
evldent purpose of conferring upon counties the po.er
to lay out, construct and maintaln better systens of
pudlic highways than they were sble to do under the
restricted taxstion before provided for., It would dbe
a narrow interprztrstion to Lold thet the people mdopt-
ing this amendrnient to the Coastitution had in view %o
provice a fund to be used only in repairing roads
already laid out, instead of the evident and broader
policy to orcate a betier and ore extensive system of
public highways. The jpurpose of the Legislature 4n
naking the amendment wes to increase the capaclty of
the county to maintain a system of publie roeds and
the word "malntenance™ must be reld to include all
the things necessary to be done to accomplish the
purposs, DALLAS COUNTY vs. PLOYIIAN, 91 S. V. 222,

The above mentioned tax 16 levied by the coun-
ty for the ganeral purpose of dbullding and maintaining
the public roads of sald county and 1s not restricted
toany particular road or portion of the county.

e are of the copinlon thet the tex money lev-
ied and colleoted for the general purpose of bullding
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end maintalning the publlio roads in said county under
the pro¥lsions of Section 9, Article 8 of the Consti-
tution and Artiocle 6790, may be expended by the county
commicsioners' court for the urpose of bullding and
maintaining the public roads in said county as saild
court may in i{ts discrstion determine,

Therefore, you are respectfully advised that
1t 18 tke opinion of this department that a part of the
above mentioned money may be sxpended for the purpose
of building and maintaining public roads in FPreecinct
Ro. 3 a# the oconniesioners' court may determine.

It i3 to be speciflically understood that we
are not passing upon the authority of sald county to
p;ytggnds and interest thereon cut of the sbove mentioan-~
8 de

Trusting that the foregoing fully anawers your
iaquiry, we remain

Yours very truly
ATTORITEY GLNzRAL OF TXi:S

g (ALl (2Pl

Ardell VWilliems
Atlsob as=lstant

APPROVETAPR 5, 1940

A4S Y

ATTORNEY GENERAL OF TEXAS

APPROVED

OPINION
COMMITTER

AIJ"A'




