OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Hon. Julian Montgomery
State HEighway Engineex
Austin, Texes

Dear Sir:

Opinion No. 0-2105
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Article 6675a~1 of Vernon's Annotated Civil
Btatutes provides, in pert, s follows:

"{(1) t*Owner! meens any parson who holds
the legal title of & vehicle or who hssz the
legal right of possession thereof, or the legsl
right of control of . said vehicle.

Article 6675a~-f of Vernon's Annotsted Givil
Statutes provides, in part, as follows:

"Every owner of & motor vehicle, trailer
or seni-trailer used or to be used upon the
publio highways of this State, end each
chauffeur, shall apply each: year to .the State
Highway Bepartment through the County Tax
Collector of the County in whieh he resides
for the registration. of each such vehicle
owned or controlled by hiwm, or for a chauf-
feur's license, for the epsuing or current
celsndﬁr year or nnexyired portion theraor;

* * x

Thia dnpattmsnt ruled in Opinion ¥o. 0-8050
that under the Tregistration statutes a motor vehicle
could be registered in eithser the county of the legal
title holder's realdence or in the county of residence
of a person who has the legal right of control or
legal right of possession over the motor vehicle. You
are now c¢oncernsd with the definition of the tarms
"legal right of ‘possession® and "legal right of control"™
for purposes of determining what individusls might
come within such definition.

In defining the tazma *legal right of posses-
sion® and "legal right of control® it is necessary to
look to the statutes in which the ssme sre used. GSald
terms do not have & set definition in lew dut can only
mean & certaln thing becesuse of the sense in which
they are used in e particular statute.

The term "legal posaessax' is defined in Words
& Fhrases (Sth Series), Ch. 3, p. 947, 8s followss

“Phrase Ylggal possessor', as referred



Honoreble Jullan Montgomery, Pﬂsﬂ $

to in seotion 184 of the Lien Law not in-
tended to mwan every person who might be
legally or lewfully in possession. The
-¢orm waeg used in the sense of ope who, but
for the reservation of strict legal title
in conditione] vendor, or the giving of a-
striot legal title to 8 chattel morigagee,
would have the status of a full and unquali-
Tied owner., Genersl Motors Acceptance Cor-
poration vs. Baker, 291 NY¥S 1015, 1019, 161
Misc, 238.%

--In 1ine with the above guotation it is our
opinion that the bare physieal possession of a motor
vehicle by an 1lndividusl does not for registretion pur-
poses put him in the category of ons who hes ths legal
right of posseselon or the legal right of control over
the motor vehicle. The Supreme Court of Indiana in
the case of WILLIAMS wa. STATE, 756 X.E. 875, statex.
as follows in this oonnection:

. It is ssid in Bishop's New Criminel law,
Sec. 824 *Where any person, whether servent
or not,-has ths bare charge or care of anotho_r' s

cfrocts, 9iagul possession,™ obgerves Rast,
Tromains Ih the ownsr, and the partynayba
guilty of Mrespaes and larceny in fravdulent-

1y ocnvertﬁ‘f"g'f the sems to his own use.'™

— Another aetini.t.ian of the term “legal possessor®
was given by the Suprems Court of Calitornia in the case
of JUIST ¥s. BIIL 99 Pac. 204. The court stated as
followa:

*What 18 \ma'n-t h_y the term (legal pose-
sessor of the property*® in the section 1s
one who hes the right by wirtue of his pose
session to origimally contract with reference
to the menufacture, alteration, or repair .
thereof, such as, for example, & lessée O
pledgee of the propexrty; scms one having o
possession coupled with a right of property
80 that he can contract with reference to 1t
reepecting any ot the mstters snumergted in
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the gection."

The case of BAUGHMAN vs. MILETCRE, 125 Atl.
€9, is& authority for the fact that under the motor
vehicle registration statutes it 1s necessary for the
person seeking to register a motor wehicle to hold
* his interest in esid vehicle not only temporarily bdbut

with some degree of permanency. The court stated es
follows: :

*In Berry on Automobiles (3rd Ed.) Sec. 2535,
cited by appellant, it 1s saldg

*44 statute requiring the **owner or cus-
todian® of an eutomobile to register the same
within g certain number of days after *'ac~
quiring'' it, has reference to persons having
an independent and permanent interest in en
autamobile, and does not include a servant or
e person having only temporary control thereof.t

*It ie a cardinpal principle that stat-
utes mst be construed reasanebly end with
Telference to the purposesg sought to be accom-.
plished by them. -

*Section 134 of article 56 of the Code,
a8 amended by laws 1920, c. 503, defined.
*ownert as follows;

®tThe term **owner** shall include any
person, firm, associstion or corporstion own-
ing & motor vehicle or having ths exclusive
use thereof, under contrsct of purchese, leasge,
hiring or rental thereof, or otherwise.t

*Po hold that the Legislature meant to
include in this definition a person hiring an

tomobile for a few hours or s would im-
Bﬁtﬁmﬁo ig an intention to pragigit the use

of such vehicle by sny one whose possession
was to continue for only such a short time,

for obviously it world be impracticable, or
at lesst unressonable, to require registration
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or titling by such a person. It would, of
course, equally prohlbit the business of own-
ing automobiles for hire."

In looking to the purpose behind the legis-~
lstive definition of the term “owner" it is our opin-
1on that the legislature intended to provide & method
whereby motor vehicles which are stationed in & par-
ticular eounty for the greater portion of a registra-
tion yeer in the possession and control of an individ-
ual who is a resident of that county, who has all the
righte in the motor vehicle that the owner would have
with the exception of legal title could be registered
in the county of such individuslts residence., With
this legislative purpose in mind it §s our opinion
thet the terms "legel right of possession®™ and "legal
right of control" meen something more than the actual
physical possession by an egent or servant. Ve think
that the terms imply such possession or control to be
with & degree of permanency through out the registretion
year and not &8 a temporery matter. A person who cen
be clsased &8 heving either legel right of pogsession
or legel right of control would be one who wouyd see
that the motor wvehicle is kept in repair end i® operat-
ed in good condition, end would be entrusted with its
care, In other words, our opinion of seid terms would
preclnde a pPerson who hes only the physlical possession
or physical control of & motor vehicle, but would in-
clude & person who has 8ll rights in the motor vehicle
g8 to its control end operstion, use and management but
who does not have legal title. Our definition is further
quelified that such possession or control would have
to be of a permanent nature or not one subject to being
divested at any time by the legal titleholder within
the ressonable expectation of the parties at the time
of the registraotion of. the motor wvehicle. 1In line with
the gbove discussion vwe will endeavor to answer the
questions you have propounded.

In answer to your first question it is our
opinion that a truck or bus driver who is employed under
the state of feets which you submlt would not gquelify
as one having the legal right of possession or legal
right of control so as to be considered an "owner™ for
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purpoges of motor vehicle registration.

In answer %o your second guestion it is our
opinion that & local ticket sgent of a bus company
would not have & legal right of possession or legal
right of control over the busses which regularly pass
through his towmn. The exception to this would be a
case where by same instrument in the form of a lease
or bailment, seid ticket agent would be given such
legal right of contrel or legal right of possession.
In thie connection, however, such an instrument drewm
up for purposes of evasion of the motor vehicle regis-
tration law asbove quoted would pot of itself suffice
to meke such person en “owner*® within the meaning of
the registration statute. ¥e think that the seme rule
would spply to the local agents of freight lines as
would apply to looal ticket egent of a bus line. It
is conceivable, however, that the local agent of a
freight line undex the rules stated previously might
be considered en “owner*, for regl stretion purposes,
of the pick up trucks permanently stationed in his
county over which he is given legal right of cantrol
or legal right of possession,

In enewer to your third gquestion it is our
opinion thet if the fucts were such es to bring s dis-
trict or branch manager with the rulsz and quelifica-
tiong set ocut previously that he could be en cwner of
the velkicles of his compary for registrstion purposes.
Vie believe thet the statutes were designed to allow
the motor vehlcles belonging to a company wiich were
permanently located in a partieulsr county and therein
ander the complete control end supervision of an agent
or branoh mansger who was a resident of said county to
ellow the registration of such motor vehicles in said
county. We ithink this would be true even though the
vehicles located in that county were also used in sd-
Joining counties but were under the control end posspes-
slon and supervision of this branch agent in the central
county.

Whether or not a person quelifies as an owner
under the motor reglstration statutes would 1ln each case
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depend upon the particular faets. It is our opinion
however that the rules sand qualifiocations set out

previously should camprize the gorrect legal test to
which the facte must camply before a Derson waild be
80 Qualified e &n “owner" for reglstration purposes.

Yours very truly

ATYURNEY G2 OF /PBXAS

By
Billy Goldberg
BQ:iob ' Assistant
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