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n5, Are the Clerks and Judges of the e¢curt
in which the interpreter is employed
authorized to issue warrants payable
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interpreters first present 2 oclain to
be approved by the County Auditor?™

Article 3712, Revised Civil Statutes of Texas, 182§,
provides that: )

*"The court may, when necessary, appoint inter-
preters, who may be summoned in the same manner as
witnesses, and shall be subject to the same penal-
ties)ror disobedience. (Acts 1846, p. 5633 P. De.
3671)" '

Article 2076, Revised Civil Stetutes, 1925, provides:

"In each civil guit wherein the servioces of an
interpreter mre used, three dollars shall be charged
and collected as part of the costs as interpreterts
fees, to be paid when colleocted into the general
funds of the county. {Aets 4th C.S, 1918, p. 26)"

Articls 2372, Revised Civil-Statutes, 1925, as
emended by Acts, 1937, &5th Legislature, page 201, Ch. 106,
Par. 1, provides as follows:

"Thg Commissioners Courts of the various
counties of this State are hexeby authorized to pay
for the servioces of interpreters employed by the
various Qourts within their respective counties a
sun not to exceed Five Dollars ($5) per day, which
is to be paid out of the Genersl Funds of the county
upon warrents issued by the respective Courts or
clerks thereof Ain favor of the persons rendering
such services; provided, however, that such inter-
preter ghall be paild oniy for-the time he is sotuslly
employed. Acte 4th C.S. 1918, p. 26: Acts 19837, 45th
Ites.. p. 301. Oh. 196. 5 1.“

In 1918, the Fourth Called Session of the Thirty-
Tifth Legislature enscted a law which furnished the frame work
for all subssguent actions by succeeding legislatures regard-
ing the employment and compensation of court interpreters. The
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phraseology and provisions of our ocurrent statutory provision,
Article 2372, supra, follow in & singular manneyr the earlier
enactment. In their essence, the gimilitude is marked. It ap-
pears that the sole purpose of Article 2372, as amended, 1s to
increase the pey of court interpreters from $3.50 to $5.00 per
day., There is no reference made therein as to whether the pro-
visions of the Act should apply to clvil or criminel cases or
bothe This must be determined. .

Both the earller act of 1918 and the subsequent amend-
atory act of 1987, conteined emergency clauses. We refer to
this because Irequently emergency provisions in statutory enact-
ments afford vital and informative leads towards a sound and proper
ascertalinment of leglslative intent,

A cursory consideration of the 1937 amendatory act
‘would tend %o prove that Article 2372, Revised Clvil Statutes,
1925, as smended, was designed primarily for application in in-
stances of criminsl prosecution necessitating the services of
an interpreter. For witnass this language used in drafting the
exergency clause:

", . othe . « « Tact -that in a great number
of counties in this State, 1t is essential 1n the
prosecution of eriminal ceses to have competent in-
terpreters to interpret the testimony of witnesses-
unsble to speak or understand the English langusge,
ard the further faet that the passsge of this lew
is necEssary in the enforcement of the eriminal laws
of this gtete, creates an emergency and an imperative
publie nsoesaity. « o"

Langusge of tho same import was employed in the emer-
gency clause of the original act,

As & further substantiating and supporting fact tend~
ing towards the conolusion that Article £372, as emended, applied
to orininal cases only, we observe that there is no express or
implied reference to civil cases anywhere in the amendatory act.
However, let it be noted, that mention and prevision for oivil

cases were made in the body of the original Act in 1918 as fol=-
lows:

Section 2. "In all civil suits wherein the szer-
viecos of an interpreter is used there ahall be-charg:d
and collected as part of the gostas-of the case, &8 inh~
terpreterts fees, the sum of 33,00, which amount when
collected shall be paid into the general funde of the
county."
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The same provision 1s now incorporated and found in
Article 2076, Revised Civil Statutes, 1928, supra,

By this express reference to civil cases and by the
provisions made therein for a fund to be ralsed by assessment

af 1!1-! mants €n pay 1 néarnnadave nnn\‘ln:r-al purenant to such civil

11tigation, creates the impression that the Logialature intended
Tor the terms of the Act to apply to interpreters, in both eivil
and oriminal cases,

Baving determined this, we proceed to an individual-
treatment of the questions presented to us by you. In &oing so,
we shall follow the same numerical order of your presentment.

Noe l¢ An answer of this question necessarily in-
volves the answer to No. 23 thererara, both shell be treated as
onG.

It poems clear that the judge of a ocourt occupies a
position whigh peculiarly qualifies him to determine what com-
pensation shall be paid t0 an interpreter for services rendered.
In our opinion, the emount of the compensation allowed is within
the aound éiscretion of the court, This contention is further
st hed by the express wording of the Statute which provides

he julige or clerk of a gourt shall issue a warrant to the
int.rpretor. The exeroise of this function necessarily infers,
firat, an escertainment of the amount of the warrant to be so
drawn or issued, By this, however, we 4o not intend tc expressly
or impliedly hold that the olexk of the court has the power of
fixing the compensation toc be paid the interpreter. In our
opinion, it was the intent of the legislature, that the clerk
of the court might issue a warrant, but only after receiving an
order to that effect from the pﬁesiding Judge. :

Further, in the absence of a definite legislative fixe
ation of s rate of compensation 4o be paid interpreters, it
would appsar, that the power of appointment bears with it that
secondery power of determining the ocomnsideration for the cervices
to0 be rendered, Article 23782, supra, provides that an interpre-
ter shall be peld & sum ". . .not $0 exceed Five ($5.00) per
day. . <"+ There is no definite, fixed, or predetermined rate
of compensation except that it shall not exceed $5.00., There-
fore, the amount to be pald the interpreter is within the discre-
tion of the judge of the court; dbut in no instance is that com-
pensation toc exceed the sum of $5,00 per day: By the terms of
the Statute there might be a lesser sum paid, but no greater.
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Noe S« The terms of the statute infer that a
diem basls of compensation is contempleted; therefore, the
Interpreter shculd be pald by the day rather than by the case.

Ko. 4. The term "employ" means, in this instance,
rendering services, or being in s position to render serviges,
for wages. By appointmeant an interprster 1s placed in either
one of the other of these positions, Thus, his compensation
shall be from thet time in which he is required to be in at-
tendance upon the court antil the time of his discharge. This
does not necessarily depend upon the day or time of his appoint-
ment, because such act is merely an event necessary &s & pree
limipnary to the actual rendition of his services, or incidental
to hig belng in & position to remder those services.

No. S5. Article 2372, provides for the payment of in-
terpreters by ". . .warrants.issued by the . . . courts or
clerks thereof. . ." upon the general fund of the county. This
elearly empowers the court or clerk thereof to issue warrants
to pay interpreters. Such warrants, when signed, attested, and
impressed with the seal of the-issuing court, 4n’ compliance -
with the terms of Article 1545, Revised Clivil Statutes, 1923,
represent the interpreter's claim or acecount against the couanty.
No approval other than his usual exemination and verification of
all clefms, billa, and acoount agelnst the county is required of
the county suditor. The county sulitor's approvael in the first
instance is not required in order for the interpreter to have a
valld olsim egainat the county.

‘ It 1s true that Article 1661, Revised Clvil Statutes;
1925 requires that ", . +All warrants on the county treasurer,
eucept warrants ror jury service, must be countersigned by the
county suditor."” This should he done. However, thaet-act con-
stitutes a formelity only. In the cese now before us, the act of
voountersigning" does not necessarily imply nor require a prior
a0t of t'approvelt?,

. Since Artlicle 2372 supersedes in point of time Article
1643, it is ocur opinion that the Justice of the Feace Courts

are included-within the phrase "various courts™ of the county;
consequently, the judge thereof might issus warrants to pay
court interpreters.

*If the exerclse of a power granted by a legis-
lative aoct include going beyond limits fixed by a
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prior statute, such limitation is impliedly removed,
at least 80 far as it conflicts with the doing of
that which is subsequently authorized." Sutherland
on Statutory Construction, Section 145 at p. 195.

Trugting that this satisfactorily answers your gques-
tions, we remein -
Yours very truly
ATTORNEY GENERAL OF TEXAS
By /s/ ¥m. J. Fanning
Agsistant

By /s/ Grundy wWilliams
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