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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANN
ATroRscy AENERAL

Honorable Georgs H. Sheppard
Comptroller of Publis Accounts
Austin, Texas

Dear 38irm \
. , Opinion Bo. QO-BlBE -

Re: ﬁnthorlty compcmnc

peur lgtter of Warch 26, 1040,

¥e are in reoe
opinidn the following questionts

~ wherein you submit £o

*In yonr Me Highway
Department ¥ . 40 REBES, idstrect
of title to\par - § 1n the town of
Gllmer, Upsh ‘ ad) you stete, *You

. .tuucn in ¥rs. Molly

re to/ac0ept title by limita-
d_that upon offer =znd delivery

opu' dsad of oonvemoo. the title to this

will thank you te adviae this dspartment whathcr

the Comptroller 1s suthorized to lesue warrant in
payssnt of this deed exesguted in the face of limita-
tion title as described in this abstract.”

Ho COMMUNICATION 18 TO BE CONSTRUED AS A DEFARTMENTAL OPINION UNLESS AFPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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At the outset, it 18 not amiss to stete that this
opinion does not involve the suthority of the Highway De-
pertment of Texus, by end through its proper Divisions,
under controlling general statutes and the Departaental Ap-
propriation 3ill, to purchase real property necessary to
highway construction and maintenance in Texas. This genersl
authority of the Highway Department is not questioned here,

Moreover, this opinion does not purport to re-
examine and puass upon the title to the property in question,
because this wus done by our Opinlon ¥-895, referred to in
your letter. Title was therein passed as being good limita-
tion title. The only question here is whether or not you
are prohibited from issuing warrant to cover purchase money
on such property as the Highway Department may, in its dis-
eretion, purchase for highway purposes, desplite the fact
that title of such property is admittedly based upon the Stat-
utes of Limitation goveraning real property in Texas.

It is cur opinion that you hsve the authority, under
law, to lasue the desoribed warrant in the sum of Three Hun-
dred ($300.00) Dollars, apon the statement of the Highway
Departaent sudbmitted to you in comnection with the above
desoribed transaction. This department has heretofore duly
examined and considered the faots supporting the ripening of
limitation title to the propearty desoribed in the instant
question, and held that same would well and fully vest title
in the Highway Department, upon the exeoution and delivery to
it of a proper counveyance. an examination of the statutes
governing the edministratiocn of the Highway Departaent in
the construction and maintenance of State Eighways, does not
unocover sny statute which, either directly or by inference,
prohidits the Highway Department from purchasing real property
necessarily incident thereto, even though title to such prop-
erty is based upon the operation of the Statutes of Limitation.
Absent such statute or a declared publiec poliey, we think asueh
purchase may be lawfully asde.

Furthermore, w¢ find nothing in the statutes goveraing
the riscal affairs of the State, the adminietration of your
Department, generslly, in the auditing snd spproval of elaims
and the issuance of warrants therson, or in the General De-
partmental Appropriation Bill, whioh probkibits or tenda to
prohibit the issuance by you of the described warrant. The
sound discreticn of the Highway Lepartment having been exercised .
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jn the preaises, as evlidenced by statement filed with you
for issaance of the desired warrant, we sdvise that you nay

lawfully issue same.
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Yours very traly

ATTOHNEY GENERAL OF TZIXAS

BY
Pat K. mrh ir
Assis tant
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