OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

Depsrtaent of Agrieul ture
Auatin, Texes

Attention: Mr. Charies\E. Baughman

Opinion Regueat N
Re: Can Div ) iher\ than the

nd jump sum apprepri—
e from the approprie-
2 0 44,000.00 set out.

Dear Sir:- /\

!hu 'rv‘uaat opinion upon the edovs stated
question has degn considered by this depaytaent.
To aseurs & Trll\and uceur-tc resentation of the prodlem, we

‘vl your latter as follows:

Qrtmnn which reeds in pert as followe!:

Treveling srpense for
sll divisions £30,006.00

'Squipment for Weights
snd Mesasures and pur-
chase Of new gars & 4,000,00¢

*Prior t¢ the ocurrent sppropriations, this De-
partment, with the sxcsption of the Welghtse ané
¥easures Division, purchased esrs from the Regular
Treveling expense sprropristion. The genersl rider
attiuhs& to Senate Bill Ho. 427 provides in part as
rollows ;

HO COMMUNICATION 1S TO BE CONRTRUED AS A DEPARTHENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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(b} The sprropriastions herein provided
are to be construed as the msximum sums
to be ap-repriated to end for the several
purposcs naned herein, and the smounts
entire cost of the respective items and

Le same shall not be suprlemsnted from
any other source; and, exceypt sg other-
wise provided, no other exrenditures ehall
be made, nor shall sny other obligatioga
be incurred by any department of this State,
rrovided however that nothing herein shall
prevent any department head from paying
less than the maximum amount set Torth for
any ssleried positions.!

"Please advise if the Divisions of this Depart-
ment, other than Weights snd Measures Divislon, can
Turchase cars from the regular traveling q@xpense sp-
rropriaticn or is it mndatory that all purochases

of new cerz for any division, other than Speclel
Fund luxmp sum approp:iations, be from the appropri-
ation < Four Thousand {$4,000.00) Dollars as set

out sbove."

6 Corpus Juris Secundum, at pege 123, gives the fol-
loving definition of the term "appropriation®:

“The word implies use, and hes been defined
as meaning act of settling apert or assignipng to a
particuler use or person, in exclusion cfall
otheras; act of turninrs, sctting aside, tsking pos-
sesaion of, cr epplying tc e rerticular usge; ar-
rlication to a mpecial use or purposeé; setting
apart formally or officially for 2 specisl use or
purpose. . . . Used in connection with rublic funde,
tre phrase haes been held tc imply e legislstive in-
tent snd eet and @« specific purpese for vhich tis
arprepriation wes mede, 2 specific suthority to
srend, cwnership, and the existence of funds appli-
cable to the designeted purpos:, elther a genersal
funé or e specific desicnated fund 1n esss or for
wiich provision bhes been mnde."

Thue, we see Lthat the very definition of the term
"arprepristion” Involves throughout an idea of 2 fund se¢t aside
for srecific purpese cr use, Following up thie idea, we find
thnt it is & well =steblished rule that public acneys aay not
be dlverted from that specific purpose for which they were ap-
rropristed., See 6 Corpus Jurls Secundum, pace 12, L Corpus
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Jurls 1640, 25 Ruling Case law 396, 34 Tex. Jurisprudence, 314.

Further, in the case before us, 1t is plein end ob-
vious that the Legisilature 414 not intend the travel ing expenss
fund to be uged for the purchase of sutomobliles becauvss the
traveling expense fund is set cut in Item 3 with no mention of
sutomoblles wherein in the very next Ites {No. 4) specific pro-
vision is made for the purchase of new cars by saic¢ department.

Therefore, wc conclude with our opiniom, and you are
respectfully sdvised, thet, the $30,000 travel expense spproprie-
ted item may not be used for the purchase of automobiles. The
wording of this particular section of the Approprist ion Bill
would irdicate that only that fund of $€4,000.C0 as set up by Sectior
4 would be avelilable for suoh a purpose..

Trusting that this satisfactorily snawers your
questions, we remain

Yours very truly

ATTORNEY GENERAL OF TEXAS

, (Signed)
By
¥m. J. Fanning
Assistant
By (Signed)
Crundy williams
GY:ew
ATFRCVED ATE 18, 1940
ATTORNEY GENTERAL CF TEXAT
AFPROVED
CFINICN
COVMITTEE
BY B. W, B.

CHAT RMAN



