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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GEnALD €. MANN
ATTonncy SENIRAL

Honcrabdle H, A, lodges

County Auditor

Williamson County

Goorgetown, Texas P‘

Dear Sir: Opinion Ko, 0—8145./ mehded.

Ret Is each ocounty odr

the court requ - 3, or does
he have the rig i to vote
or remain silent? —And_ reldé¢ed ques~
tions.

following questions to thip de end, requesting in opinian

on the same:

1. Does the Oount ge have a right to
vote on all ra : v

sioners Court of that bodyi or
a

does he jus haye tb ‘ P ¥ote o brea
tie vote ¢ . '

2. right to vote on all sush
matters is equired)to yote on each, or may he

§isoreticon when there is not a

» I8 each Soudty Commissioner required to

1 patters coming defore the Courts requir-

s Ox 40es he have the right to refusse %o
ain silent?

If 4ach County Commissioner ies required to
ters coming defors the Court what is the
or failing or refusing, to vote?”

| In our opinion No, 0=2148 the abdove mentioned ques-
tions were answered as follows:

"With reference to your first question, your
attention 1s respectfully d4direoted to ow opinion
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Yo. 0=1716, which holds that:

®iThe county Judge enjoys aqual
voting rights with ell of the other
nesbere of the oommissioners' gourt
whieh will inelude the rizht to meke
or seoond uny wotion and the rizht te
vote whether there be a tie axcong the
votes of other membars of the ocourt
or not,'

"%e are onoclosing a oony of thes above mention-
ed Opinion for your information and convenisenoe.
You will note, as adbove stated, thet the county
Judce hae the right to vote oh all matters brought
before the sommissioners' eourt requiring e vots
of that bdody, whioh inoludes the right %o make or
seccnd any motion snéd the right to vote whether
there be a ties among the votes of the other mem-
bers of the court or not. The right off the ccunty
judge %o vote 0a all riatters brought bdefore the
cosikissionera’ court is not resiricted f£o instances
to where there iz a tie vote.

*In reply to your seocond quediion, it sppears
from all the authorities that we have axemipned, cone
stitutional, statutory, or judicial interprstations,
the county Jjudge i# not raquired or ecompelled to
vote upon apy metter brought bdefore the commission-
ers' court, but has the ripht to vote or refrein
from voting a6 he may determine.

*In ansver to your third question as ahove
stated, any three pexders of the commissionsrs!
court, including the-pouitysjudge, constitute a
quorum for the transaction of any business exaept
that of lewying a gounty tex, Thersfore, what hag
been suid with referense to requiring or compelling,
a county judge to vots on sny matter defors the
commisaioners' court is equally applicadle to any
oommissioner, and each commisaioner may vote or re-
fuse to vote on any question es he shall determine.

*In reply to your fourth question, you are né-
vised that a commissioner 1s aot required or compelled
to vots on any xat-er coming before the ocourt, and
that a refusal to vote on any such nmatter does not
coanstitute a penal of fense of any nature,"
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¥e are of the opinion that the adove quoted answers
to your gquestions are correct with one exception, whioh i»
that all members cf the commissioners' court including the
county judge who is & member of sald court s&re required %o
vote when selectiny a benk or banker as a depository of the
funds of a ocounty.

Artiocle 425 of the Penal Code reads as follows:

*Any memdbdr of the aommissioners esourt who
shall fail or refuse to vote at any Fedbruary
tera thereof next following each genersl eleo-
tion for a compliance with the requirements of
the law providing for the selsction of & benk or
banker as the depository of the funds of such
county shall be fined not less than one hundred
nor more than five hundred dcllars or be impri-
soned in jail not less than one nor mcre than
six mcnths, or both., Such failure or refusel
is ground for removel from office.”

In view of the foregoing statute, you are respect-
fully advised that it is the opinion of this department that
all members of the commissioneras' oourt, whioh includes the
county Jjudge, are required to vcés updn the selection of a
bank or banker as the dapository of the funds of their re-
spective county, and a fallure to 4o so ia a violation of Arti-
cle 435 of the Penal Code. Any cember ¢of the commissioners?
court falling to vote upon the matter of selecting a bank or
banker as the depository of the funds of the county is sudjeoct
t0 prosecution under Article 4285 of the Penal Code. Cther-
wise, in conformity with the above mentioned opinion, you are
advised that the county judge or a commissioner is not required
or conpelled to vote on any matter coming before the oourt,
and that a refusal to vote on any such matter, exacept as atove
steted, does not conditute a penal offanse of any natures,

Trusting that the foregoing fully esnawers your in-
quiry, we remain
Very t ruly yours
ATTORNEY CENEZRAL OF TEXAL

ATPROVELAPK 17, 1940 .
By tﬁilﬁauﬂcéﬂZtkuZleaz..—-——~—
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