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Desr Sirt

In your lstter of fiaregh 29, 1840, you advise that in
1934 a certain taxpayer refderéd hig prdperty at its actual

market value, which renditl 23 fict feduged by the Boaréd of
Equalization., However, as to\other zrroperties in the county
for the same year, vs rposes were intsntionally
tixed at only rort par csnt of value by the Board of
Equalization. r on>as to whethar or not
the Coamissione ) ¥ may now declare such

Rovised Civil Statutss, in ren~

daring ¥is re T dzpayer was required to set forth
tha "Afu 4 g thereolt, According to the facts sube
niutdd ocmplied—with that statute literally. Article

s n'vlsed ivil Statutes, resquirces ths tex assessor to de-
liveX ths ronditons\to the Commissionerst! Court. Then Article
: 3 'he boards of equalization shall havs powser,
end it g mdée Lheyd official duty, to supsrvise tho assessmsat
of their '_e gountiesy and, 1f B&tldfled that the valua-

sbate, to 1n- tase or diminish the saue and to affix a preper
Yaluation thereto," etc, :

While it ls uncoubtedly ocntemplsted that propervy
shall be aescssed and taxed upon its fair cash market value
[nrt. 8, see. 20, cnd Art. 8, Ssc., 1, State Const., and Art,
7164, ﬁ-v.u.), it pust be borne in mind that Artiole 8, Ssction
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- 1, of the Constitutlon of Texas, als¢ requires that "Taxation
snall bs equal ancé uniform™, and provides that "All property
e o o 8hall bs taxed in nroporticn to its valus™®,

In Lively vs. li, K. and 7. Rallway Company, 120 S.¥.
852, by the Supreme Court, the intangible assets of a railroad
' wera asscessed at full value, whercas the propertiy of Individuals
was assessed at oaly two thirds of its real valus, in acocrdancs
with a dellibszrately adopted policy. In answer o certified
questions, the Supremaz Court asld that the trial court had cor-
rectly granted an injunction against the collection of taxes
on mors than two thirds of the value of such lntangible assets,
Aftar observing that while other property was deliberately
assessed at only 66 2/3 per cent of its real value, the intangi-
ble assets of the appellee were asaessed at 100 per cent, the
¢ourt said:

"¢ « o« It i3 evident that this wes a Gelibarate
scheme onl the part of the officers of Dallas county by
wilch the sssesszent was mAade at the proportion of

. its value stated, and there i1s nothing in ths case to
indicate that there was any mistake on the part of
the offjcers. 1t was the deliberasely adopted pollcy
to go discrizinate between the Cifferent olasses of
property in the assessment for taxation, 1t is not
necessary that the officers in so diseriminating
should have intended specifically to injure the ap-
pellee or cthrer railroad companies. It is sufficient
that by their aectlion they Ce:ied the appsllee the
equal protsction of the Constitution and iaws of the
state, 7The intention with which the acis wers done
is of no c.nszguence. Such deliberate action on the
part of officers charged with the erforcerzent of the
law gust be keld to be the aoct of the state, end the
appellez was entitled to relief asainst the enfores-
ment of ths excessive assessuont, «

*Counsel for the ap.ellants objeot to the re-
duction of the valus of appesllee's property as
assesged by the state board because ithat assesszent
was pade in conforzity to the Cunstituticn .ané laws
of the state and was therefore valid. I3 is claimed
that it is not perzissiblo To overturn this valid
assessient and to bage vae Juigment of tie court up-
on that which was sade contrary to vihe laws and Con-
stitution, That is @« plausible proposition, and
would be applicavle i the object of t.ds procseding
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were to enforce the ri«hts of the appelles to a fair
valuaticn of its property. But, as stated before in
this opinicn, the wrong which vas: inflicted upon the
appellee wee not in reguiring it to pay taxes upon
the full value of its propsriy, tut in denying to it
the aguality of taxaticn secured by the Comnstituticn,
whiok equality or taxation necessarily depends upon
uniforzity of assessrent. «

: Ordiﬂarily the action or a board of equalizaticn upcn
a particular piece of property is finsl, and a valuation will
pot be set asids morely upon showing thst it is exesssive.,
Bowever, such foes not hold true wien such excessive valuation
i3 shown to resuli from fraud on the part of the board of equal-
f{zaticn, or from an arbitrary or fundamentally wrong method of
assossument, Lively vs. Ry, supra; State vs. lallet ILand and
Cattle Co., 68 3.w%w. (2) 4713 Rowland vs, City of Tyler, 5 S.i.
‘2) 756 T 13- P. Ry. CO. TS. El Paso’ 85 S.ﬁf. (2) &&5 Heder-
land Ind. School Dist. vs. carter, 93 S.¥. ( } 487; “r-eecow
Ve Baker, 229 3,4. 493. ‘ ’ S ) ' l

-In the ease which yau submit %o us, the tazpayer was
complying with the atatube Iin rendering his property. Be should
not be éiscouraged from doing that. In giving the actual value
and zaking oath to it he vas onliy swearing to the truth. He
should not bte penalized for that, He was entitled to belleve
that all property wouldé be assessed at its true value, or if
other propsriy was Lo be dalibsrately asssssed av only a frae-
tionzl part of 1lte value that his asssegsment would bs reduced
as provicsd in Article 7213. Whother the failurs to diminish
the valuation on his property was intentional or accidsntal, the
2freet is the same. Proportionally he is payinz riors than twice
the tax paid by those about him, This violates Section 1 of Ar-
ticle © of the State Constituvion requiring that taxation be
equzl and uwniform. In our opinion the aotion of the Board of
¥gqualization was vold as to this man's assessgent. In Druesdow
vs. Baker, supra, the Suprems Court said:

"The decisions of the (3tate) Tax Board in
the matier of valuationa are cuasi Judicial in
their naturs. This action {to enjoin collection
of tax} is therefore & collateral attack upon the
Judgment of a guasi judicial tribunal, Such an
attacik cannct be Justified in ths absence of fraud,
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or something egquivalent theretoj lack of Jurisdic-
tlon; an obvious violation of the law, or the adop--
tion of a fundamentally wrong principle or method,
the applicaticn of which suhstantially injures com=
plailnant.®

The comnisgicnars' court sitting g5 a board of equal-
izatlon is acting in a similar capacity to that of the Sltate
Taxz Board, and if the decision of the one 1s quasil judielal in
nature so is that of the other. See G. C. & S. F. R?. Co. ¥3.
state, 9 3., W. (2), 1031, &t p. 1052, so indicating. Our
gourts have freguently granted injunciiocns to prevent the eol-
lection of excessive taxes, whare such excessiveness is a
result of the adoption of a fundamentally wrons method of
asaessmsnt or of fraud or other arbitrary action on ths part
of the board of equalization. Thils can only mean that assess-
ments whioch are excassive by reason of such situatlions are
vold.

In our opinion, the 1934 assessment described above
was void and reassesament may be had as provided in Chapter 11,
Title 122, Revised Civil Statutes.

Bearing on ths qusstion we would also cite the cases
of State vs, Houser, 137 S.¥. (2) 800, French Independent
School Dist. vs Howth, 134 S.%¥. (2} 1036, ané G.Cc & 8.7+ RY.
Co. vs. State, 9 S.V. {a) 1051. »

Yours wvery truly
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