OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honorabhle Ernost Guimn
County Attoraoy,

El Paso County

Bl Paso, Toxas

Dear 8inry

Opinion ¥No, ¢-

U algo movided for a foro-
e of the tax lien. The property
wag offered for sale by the sheriff,
and\thete were no bidders who would pay

; 0,00 1in taxos, ponalty, inter-
cost, therefora, the City and
id the property in for the amount
8 Judgmont, being the taxes, pemalty,
erast and cost. 6ix monthg later the
City and Stato received an offer of $800.
00 for the property. This offer was
;::de under g;cgion $ of Aru:ge 7348 (b) .«

¢ State o ty, through the pro

suthorities, consented to the sale f:’
the party making the offer of $800.00,
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and a dood was made to this party dy the
State and City. %we months after this
purchase, the original owner of the pro-
perty sade an offer to rodeom the property.
Section 12 of Article 7345 (b) is mot ¢lear
on tho guestion of the amoimt paysdble by
the original owner 4n order to redesm this
FOWt,o ’

*The spocific question is as follows:
Can the owner redecm the property by ray-
ing to the last purchaser the amount of
£500.00, plus 25%, making & total of $625,
00, or wvould it be necessary for the owner
to pay the $625.00 to the last nawed pur-
chasor ond pay the difference of ¢500.00
to the Btate and City, making a total pay-
wont of ¢1.125.00?

*¥e have found no authorities upon the
question and we belleve thaet the question
requires an original construction of the
Sections of the Statutes referred to here-
in. V¥a have not heen able to £ind any cages
deciding the questions mentioned,* ‘

Section 12 of Articlo 7345k, Fernon's Rovisod
Civil Statutos, is as follows:

*In all sults heraotofore or hareafter
filed to collect delingquent taxes against
property, judgment in said suit shall pro-
vide for issuance of writ of possession
within twonty {(20) deys after the period
of redomption shall havs expired to the -
purchaser at foreclosure sale or hiz as-

§ but whencver lapd 1s sold under
Judgment in such suit for taxes, the own-
er of such property, or anyone having an
interest therein, or their heirs, assigns
or legal representatives, may, within two
(2) yoara .fron the date of such sale, have
the right to redeen said property on the
following basig, to-witp (1) within the
firgt year of the redsmption period, upon
tho payment of the amount bid for the pro-
perty by the purchaser at such sale, includ-
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ing a Ona ($1.00) Dollar tax deed re-
cording fee and all taxes, penalties,
interest and costs thereafter paild
thercon, plus twenty-five per cent
(254) of the aggregate totalj (2)
within the last year of the redemption
period, upon the payment of the amount
bid for the property by the purchaser
at such sale, including a One ($1.00)
Dollar tax dezd recording fee and all
taxes, penalties, interest and costs
thercafter paid thereon, plns fifty
per cent (507) of the aggregate total.

*In sddition to redeeming direct
from the purchaser as aforesaid, ro-
denption pay alsc be made upon the basis
hercinabove defined, as provided in Arti-
cles 7284 and 7285 of the Revised Civil
Statutes of Texas of 1926.%

Ve think this statute is reasonably free from
ambiguity. It means vhere there has been e judicial fore-
closure and sale of the property, the owner of such pro-
perty, or anyone having an interest therein, way within
two years frox the date of such sale redeem the property.
If the redemption is made vithin the first year of the
redemption peried, it 1s upon the payment of the amount
bid for the property by the purchaser at such sale, in-
cluding a $1,00 tax deod recording fee, all taxes, poensl-
ties, interest and costs thereafter paid thereon, plus
256% of the aggregate total; if the redemption is made
anring the second year of zhe redemption period, the
sanws requirerents of payment are mwade save there must
be a 50% instead of a 26% added to the aggregate total.
These payments are to be made t¢ the parchaser, or his
vendee in a propor case.

Assuming that the purchasers -~ the State anu
the city -~ have not since the purchase pald any taxes,
penaliies, interest or costs, and assuming thet the re-
dewption is made during the first yeer of the redemption
period, tho amount to be paid by the owner will be ¢12851,
26, this being the amount of the purchaser’s bid plus
$1.00 tax deed recording fee, sud plus the 264 ponalty.

Upon receipt of such amount a proper redemption
deed should be executed.

YOG
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¥o have not been furnished a copy of the deed
executed by the purchagers to their vendeej; neither does
your statoment give us the nature or contents of that
instrument, so that ve are unable to determine the rola-
tive rights of the State, the city, and their vendee, if
in any event such vendee has any right in such redemption
noney -

The redemption ordimarily is to Le made from
the one who holds the tax title at the time (81 C. J. p.
1276, Sec. 178) vwhere there is no statute upon the sub-
ject ,{(and we have none}, but the matter rests entirely
in the terms of the deed from the purchaser to his ven-
deo. (SBee our Opinion No, 0~-950). ¥We are not advised
in this respect in the present case, and thercfore ex-
pross no opinion as to whother ths redemsption payment
should be made to the purchasers or to their vendee, or
as to thelr respective interestis therein.

Yery truly yours

ATTORNEY GENERAL OF S
. .
By 6 { / !

Ocle Bpoer
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0S-MR
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