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' We-heve oarefully
yecent date, reguesting phe
upon the mattar desori 54

14 1in gentleman
0il leecse busi~

pte for all th'at

ip‘ha and appearently
26 taAxes ware paid, felled
B i lessse drought his tax
% to him, that he 41d not sctual-
a1l tax recelipte for himselfl and

_ v devalopa that appaxrently the

¢ y¥o paid the sbove tayes had & signed
1¢aae froam the lessor, properly acknowledged,
in his posmession, » 3 prasentad sems to the
Tex Ccllectoxr wheén the leesse pald these taoxes,
The last pauragraph in the lsase properly sigzned
by the lessor, and held by the 1eeu¢e and
which gaid lessee presented when he paid the
taxes, resd as {ollows:

NO COMMUNICATION 1% TO BE CONSTRUED A% A DEPARTMENTAL OPINIQN UNLESS APFROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT

872



Hon. Stephen F. Hebert, page 2

"tlessor hereby warrants and agrees to
defend the title to the lmnds hereln de-~
scribed, end agrees that the lessee shall
have the right at any time to redeem for
lessox, by peyment, any mortgege, taxes,
or other liens cn the above described lands,

in the evant of defanlt ymant hy les.

ne O delauly ol DpPaymenty 08

sor, and be subrogated to the rights of
the holder therecf.t

®fhe Tax Collector tskes the position now
thet gince ths poll tax receipts were not issued
before Januery 31, 1940, thet he cannot issue
them now. The lessee takes the position that
pince the poll taxes were paid in due tine so-
sording to law, end that the last paragraph
above referred in =aid lease held by the lessee
who paid the poll tax, properly signed and no-
tarized, was sufficient authority for the Tex
Collector tc have issued the actual poll tax
receipts,.*

It 1s clear, in our opinion, that the issueance
of voting poll tex receipte by ths tax collestor, under
the oiroumstences described in your letter, wanl& be
viclative of the following statutes;

Article 2961, Revised Civi]l 3tatutes of Texas,
wiloch provides: :

“irt. 29681, MODE OF PATING POLL TAX

If the taxpayer does not reside in a city
of ten thousand inhabitants or more, his poll
tax mast e¢ither be peid by kim in person or by
some one duly suthorized by him in writing to
pay the sams, and to furnieh the gollector the
informstion mecessary %o £ill out the blanks
in the poll tax receipt. 8Such authority and
information smset be signed by the party who
owes the poll tax, and mast be deposited with
the tax collector and filed and preserved by
him."

article 2963, Revised Clvil Statutes of Texes,
wrich provides, in pard:
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Hon. Stephen F. Hebert, rage 3

=art. 2963. RECEIIP IATLED
" e .

*ill tax receipts issued for any year
after Jomtary 3lst shall be stamped on the
face thereof: ‘'Holder not entitled to vote,!
and the nemes of the holdera of such poll tax
rece{pts shall not be inclonded in the list of
quelified voters."

It is observed that Article 2961, supre, re-
uires the taxpayer not only to elgn an agency author-
zation but alsoc the statement conteining the informa-

tion necessary to enable the tex ovolleotor to prepare

the poll tax receipt, same to be deposited with the

tax collector and filed snd preserved by him, Monifest-
ly, this reguirement of the ststute has not been complied
with undey the facts atated in your reguest, even if

the oil and gae leese described were a suffiocient agency
authorizstion, concerning whioh we need not and 4o not
expregs an opinion,

Likewise, Artiole 2985, supra, plsces the man-
detory duty upon the tax collector to stemp on the fece
of sny poll tax receipt issued after January 3lst of any
yosr the words "Holder not entitled to vote™, Certainly
this provision would be violated were the tax ocollector
&t this time, to issue & poll tax receipt without the
notztion thereon ae presceridbed by this statute.

We also cell your attention to Artiocle 199 of
the Fenal Code, whioh provides:

"Art. 199, TAX COLLECTOR UNLAWFULLY DELIVER-
IRG REGEIPT _

ARy tex colleetor who delivers a poll tax
receipt or certificste of exemption to any one
except the one sntitled thersto and st the time
whan the tex is pald or the certificate of ex-
emption ie epplied for, except as specially per-
mitted by law shell be fined not leas than one
hundred nor rore than one thouasend dollars, and
shall be removed from office.*”
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Bon. Stephen ©. Habert, pege #”

Tou are, tharorore, respectfully advised that
it is our opinion that thers are no steps which the
tax collector may teke, under the oircumstances describ-
ed in your letter, whereby he may at this time, under
the statutes defining the duties of his office pertain-
ing to pall taxes, {ssue to the subject parties a tam
- voting poll tax rocoipt. :

Trusting that we have satisfeotorily answered
your inquiry, we remain

Yours very truly
ATTORKEY L OF TEXAS

!
APE By ; o
OVED APR 20, 1940 20llile’ G/ 8Bt

ZCSiob Asslstant .

FIRST ASSISTANT
ATTORNEY GENERAT

APPROVED

. OPINION
COMMITTEE




