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Honoradle 0, J. 8. Ellingson
General kanager

Texas Yrison Systenm
Huntaville, Toxas

Dear Mr. Ellingsong Opini

. ¥e have your lettg
folloving inquirys

Ppigon Bystem to
at is, conviocts
ds wg are now using

Prison Syste Ae
vised Civil tutesg

n, t0 80 man-
;.nthatun-

of a wodern prison syseten,

¥ the view of making the Sys-
feguatainings and that those
doted of vicle the lav amd
tenced to s term in the State Poni-
tentiary shall have humane treatment,
and bo given opportunity, ensourage-
ment and train:tng in the matter of
raformation. All prisoners shall bo
werked within the son walls and up-
on farms ownsd or léased by the Btatoy
and in no event shall the labor of a
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prisoner bde s0ld to amy contractor or
losses to work on farms, or elsovhere,
xnor shall any fisomr be worked on
any farm or othoerviso, upon shares, ex-
cept such farm be ownod or leased by
the Btate of Texas.®

Thig, of courge, is in keeping with the general
policy of the country with respect to convicts. That
policy in & word is, by conviction the convict's time and
sorvicos are no longer his own but they delong for the
time boing to the Statoe as 2 panalty for a transgression
of the law. The timo and sorvices of such convict, thoro-
fore, are no lgegar the subject-maticr of privaie contract
bhotween the convict and another, but they are, in such mn-
ner as pay be pessribed by the statutaes, s propor subject-
gatter for contract betwveon tho State and another. The
Btata itsaelf, however, can do nothing that would put the
convict, anl incidontally his labor, beyoni its control.

Specifically, our statutes provide for the gener-
al control of {he Frison System as followss

*The Texas Prison Board, togothor
with tho manager hereinafter provided
for, shall ba vested with the exclusive
managenment and control of the Prison
System, and a11 propertiess bel
theroto, subject only to the limita-
tions of this Act, and shall be re-
-?:ns!.hu for the managoment of tho

sirs of the Prison System and for
the proper care, troatment, feoding,
clothing and managesont of the pris-
onars confinad thereln.,®

, Article 61683 authorizes the Texas Prison Board
to manage anxd control the Prison Systen through & Manager
selocted by it, and exprossly declares ®the duty of such
lanager shall extend to the employmeont and the discharpge,
with the approval of the Board, of such porsomns as may be
nccessary for the efficient conduct of the Prison System,”

The Legislature in its rogular biemmial appro-
priation provides for the various employees of the Prison
Systom, which custom is illustrated in the appropriation
for the current biennium wvherein the variocus officers and
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employees needed in tho oporation of the syetem are
named , including such employeos as farm managers,
assistant farm canagors, dog sergeants, picket men,
stewards, guards, and the 1like. It was the evident
intention of thoe Legislature that theso employees
were to be freo monm, e:gnhle of contracting, and not
convicts. Obviously, ths Legislaturs could authorizs
the usce of convicis in thoe performance of those ser-
vicas not incompatidle with the Stato’s duty of re-
straint and the convicts' auty to serve, but it has
not donz 80 in the partiicular as to which you inguire.

The employmont of conviets as guerds in the
operation of the Prison Systex is s0 obviously opposed

to the genoral principlas and the statutory micies
hereinabove mentioned and discusgsed as thot power

will not bo implied as an incident {0 tho goneral pow-
er of the Manager to control the Prigon System.

¥o therofore answer your inguiry in the nega-

tive.
Yery truly yours
ATTORNEY GENERAI, OF TEXAS
By 7
Oocle Spodr
Assis
O8=}R
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