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Dear Mr, Taylor: - Opinion No. 032199.\\ -
Re: Legality of produci
casinghead to be

burned in the mandfaothle

cofiteny; A 4 lsgality of
vapting 4ry gas, under

We ackngwledg g r letter of April
§, 1940, requssting @ [ . questions.

Tirst bging prooessed ' P

a fin s made thal no gt oline plant is avallable in
the Prooe g of such casinghead gas,
and/such gas ig being burnod in fleres.

eatlon has arisen, no doubt, by reason
of sub ) and (1), Seetion 3 cf Article 6008,

The production of natural gas

in excesa of transportation or markes
faoilities, or reasonable market demand for
the trpe of gas produced."” (One of the
enumerated purposes for which the production
of gas is prohibited.)
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The assumed Tindlng on the part of ths Rallroad Commis-
sion that, as to ths subject gas, there would be no
adegquate transportation or market facilities, makes it
nesoensary to determine whether these limitations operate
on production for other purposes; that is, if the gas
cannot be transported or sold, do the linltations
prevent its production for other purposes? Other. pro-
visione of the aot warrant uses of gas by the ownsar
other than for transporting or selling the same on the
market. Accordingly, subgection (h) of Section 3 is
arplicable as a limitation only where the owner is en-
£aged in transporting or selling the gas on the market.
Thers c¢an be no produoction in excess of the need for
transport or sals except that the excess be used for
some othar lawful purpose. The limitation contained

in any one subseotlion of the act cannot reasonably be
interpreted to preclude other lawful use and we do not
consider that the limitation of this seoction operates
to preclude the manufacture of carbon btlack without
firat extracting the gasoline content. We next examine
subgseotion (1) of Section 3, Article 6008:

(i) The use of natural gas for
the manufactures of carbon black without
first having extraoted the natural gaso-
line content from such gas." (One of the
snumerated purposes for which the produc-
tion of gas 18 prohibited.)

¥e interpret this subsection to embrace a limitation on
production of gas for a pertioular use; that like sub-
section (h), it is not inclusive of other usea. UWhers

the owner puts his gas primarily to the use of manufactur-
~ ing carbon black, the natural gasoline content must be
firast removed. :

Here the subject gas is casinghead’ gas and
ite production is only incident to the production of
oil, not primarily for the manufacture of carbon black.
17e do not consider subsection (i) of Section 3, Article
6008, as a limitation on its uss.
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In examining the whole of Article 6008, we
7ind other reasons for arriving at this conclusion.

Casinghead gas is by subsection (1), Section 2
of Article 60CB defined to be “any gas apd/or vapor in-
digenocus to an oll stratum and produced from such stratum
with cil." Inasmuck as by subsection (d} of Section 2
any well producing in excess of & gas/oil ratic of 100,000
cubic fest of natural gas to each barrel of erude petroleunm
0il copstitutes a gas well, then the production of gas in
any well of less ratio constitutes an oil well undsr sab-
section (e) of Section 2, and the gas from an oil wsll
i3 necessarily casingnead gas.

¥e f£ind in subsection {(m), Section 3, Article
6008, by implication, gas from a well produecing a gas/oil
ratio of less then 100,000 to 1 may be rut to esny uss,
vecause it 13 only gas produced in excesa of that ratio
ghat aust be put %0 one or more of the uses authorized,
t reads:

"2pation {m). The proeduction of
more than one hundred thousand (1LUU, VWY
—cubic faat of gas to each barrsl of cruda
pretroleun unless such ges is put to cns
or more of the uses authorized for the
type of such gas so produced under allo-

cations made by the Commission."

This provision is ons of a number defining
"wagte"., By it casinghead gas masy be produced in guantities
of less than 100,000 cublc feet for 1 barrel of oil, and
rot further utilized, without committing statutory waste.
Accordingly, should we have given subsection (i) of
this section an interpretation other than exclusive in
charaster 1% would have bean at variance with the per-
missive rssults of subsection (m). That gas not in ex-
cess of the pronibited ratio of 100,000 cubic feet of
gas to 1 barrel of oll may by virtue of subsection {(m)
be ellowed to escaps free into the air without committing
statutory waste, it follows that no reasonable limitation
could be placed upon tha uss of that ges if not sllowed
to escape. The prevention of waste is the foundation of
the power of this governmental regulation and 1f complets
i1iberation of the gas withcut use 1s not waste, then no
particuler vse of the gas could reascpably be determined
to be viaste.
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For further light on the intendment of the
Legislature, we refer to subsection (3) of Section 7,
Articles 6008, for specific authorization for the
uses of casinghend gas. It reads:

wSubsection (e). Casinghead gas
may be used for any benaficial purpose
which includes the manufacturs o7 ’
naturasl gasoline." (Emphasis ours)

Ve interpret this provision undoubtedly to
include the manufacture of carbon black, without the
inposition cf the limitations provided in subsections
(h? and (1) of Section 3 of Article 60C8.

Your second question i3 as follows:

"Does the Commission have the author-
ity to permit a zasoline plent, which vents
a portion of its residue gas to the air
and cperates in a fleld which does not
produce both sweet and sour gas to take
into its zathering lines and commingle
in such lines and in the plant sweet or
sour gas with casinghead gas 1f a volume
of residue gas equivalent to or In excess
of the total intake from gas wells, less
shrinkage resulting from gasollne ex-
sraction, is utilized for the purposs
gergitted {for swest and sour gas by Article

co8."

You havs quoted subsection (k) of Seetion 3,
Article 6008, and subseotions (1) and (2) of Section
7, Articls 6008, presumably ss provisions of the law
raising doubt as to the power of the Commission to al-
low thes venting of 4ry gas, irrespsctlive of the cir-~
cumstances set out in your question. The stated olr-
cumstances would indicate that sald dry gas would de
handled in such manner as aeffectually to avoid waste.
It seems to us, howaver, that even though the manner
in which the dry gas may be handled would sffeotually
avoid waste, yet nevertheless, if in direct contraven-
tion of the provisions of the atatutes, thg same can-
not be sanctioned. Subsection (k) of Section 3 pro-

viden:
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"Subsection (k). Permitting any nataral
gas produced from a gas well to eacaps into
the air before or after such gas has been
processed for its gzasoline content." (One of
several proviaslons defining "waste".)

Also Section 7 of Article 6008 provides that
no gas from a gas well shall be permitted to escape
into the air, except that it be utilized for certain
purposes.

In the face of these two express statutory
prohibitions against the releass of dry gas, that 1ig,
sweet or sour gas from a ﬁas wall, we are of the belief
that it canaot be dons. f there is8 a way of hbandling
the gzas so as to avoid practical waste with the venting
of a commingled mixture, containing in pert dry ges, the
same will have to be aunthorized by the Legislature.
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