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Doar Sir: : Opimion No. 0-2208
: Ro: Under the facts steted, are the
husband and wife entitled to-
vote in the July primery of 1940
without having paid a poll tax?

Wo are pleased to reply to your letter of recent date im whioh you
request the opinion of this department as to whether or not the individusls
described may vote in the July primary of 1940 without holding poll tax re-
ceipts for the year 1939,

We quote as follows from your. lo tter for the factual baokgroumd to
your request: "Mr. Lonie Tume amd wife, both of whom were over 21 years and
under 60 years of age, moved to Hall County, Téxas from the State of Oklahom-
& in March 1939, and established their residemce in Hall County, Texase

"Mr,and Mrs. Tune desire to vote in the July Primary of 1940, They
do not hold & polletax receipt for the year 1939 in Texass They were not -
assessed for poll tax of 1939, because they were not livimg in Texss om
Jamary lst, 1939, .

". 7 » .“

© Seetiom 2 of Article VI of the Comstitution of Texms, adopted im
July 1921, in part, providez as follows:

%Seoction 2. Every person subject %o mome of the foregoimg disqualiflioations,
who shall have attalmed the ageof twemby-ome years and who sghall be a citi=-
zon of the United States and who shall have resided im this State ome year
next preceding am election ard the last six monthe withimt he district or
county in which such person offers to vote, shall be deemed s qualified elec-
tor; «+ « o" '

Artiol 2959, Revised Civil Statutes of Texms, provides as followss

"Art, 2959, Liable To Poll Taxe=- A pcll tax shall be collected fram every
person between the ages of twemty-ome amd sixty years who resided in this
State on the first day of Jamuary preceding jts levy, Indiams not taxed,
persons insame, blimd, deaf or dumb, smd those who have lost a hand or foot,
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or permsmently disabled, excepted, It shall be paid at amy time betweem
the first day of Ooctober amd the first day of February following; amd the
persor whem he pays it, shall be embtitled to hiz poll tax receiph, evem
if his other taxes are unpeid.® (Bmphasis ours).

Article 2955, Revised Civil Statutes of Texams, provides, im part,
as follows:

"Art, 2955 Qualifiocationa for Voting, — Every persom subjeot to nome of
the foregoing disqualifiocatioms who shall heve attained the age of twemty-
one years snd who shall be & oitizem of the United States, amd who shall
have resided im thie State one year mext preceding am eleotiom, and the
last six momths within the distriet or coumty in which he or she offers to
vote, shall be deemed a qualified elector, The electors living in am unor-
ganiged county may vote at am eleotion precinct im the coumty 1o which Buch
county is attached for judicial purposes; govided that smy voter who is
subject to pay s poll tax under the laws of this tate or ordinsmces of any
city or towa im this State, shall have paid said teax before offering to
vote at any electiom im this State and holds a receipt showimg that said
poll tax was paid before the first day of February next precedimg such
alection; « « «" (Bnphesis ours).

A persom is mot liable for the paymemt of & poll tax umless he
shall have resided imthis State on the first day of Jamuary precedimg its
levys it follows that e person who moves o Texas from amother state im
March of the year 1939 is mot liable for the paymemt of & poll tax to qual-
ify him to vote in the year 1940, Earnest v. Woodlee, 208 SW 963 (Court
of Civil Appesls, writ dismissed).

Assuming, therefore, that the persoms desoribsd im your letter have
complied with Article 2968a, Vermon's Amnotated Civil Statutes, (Acts 1935,
44th Leg., pe 685, che 202, § 1), pertaining to Certifiomtes of Exemptionm,
you are respectfully advised that it is the opiniom of this Departmemt that
they would be emtitled to vote im the July Primary of 1940 without having
paid & poll tax im the State of Texas, if otherwise qualified umder the
Constitution and Statutes.

Trusting that this sstisfactorily amswors your inmquiry, we &re
Yours very truly
ATTORNEY GENERAL OF TEXAS

By /s/ Zollie C. Steskley
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