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OFFICE OF THE ATIORNEY GENERAL OF TEXAS
AUSTIN

asamo C. WANN
ATTORNEY GENSRAL

Honorable Earry Xmox, Chalraan
State Board of Contyxol
Austin, Texas

Dear Sir: Opinion Ko. 0-2223
Re: Construoticn of Wrt{cle 3240,

¥e are in recelipt of your lette
requesting the opinion of this
questions:

nIs a person, not born :
hss resided in Texas,/Tor/ Aore than three years,
with the bona fide imtention Of Véing e citizen
thereof, entitled to hdspitdlizdtion in the
Stete Tuberculo

sanatbriuag

ed with tubsrétlosis who
en citizens of this State snd of

rly resided therein with the bona
fide intention of being a citizen theraeof for
e perliod of tvelve months next praceding the
date of such application.” '

s —

Ve understand thet 1n the adrzinistration of the
Act a gquestion has been raisad ag to whethaer an allen rasldent
20t bora or raturaiized in the United Gtates, may be adaitted
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to the institution.

The term "citizen", like "resideace” snd "domiciler
i1s not always capable of precise definition, but may in dif-
fereat circuastancves be used in different senscs. The ol
lowing analysis is found in J4 €. J. 3., D 1127:

*It 18 pot a term of exact moeaning; it
is capadble of more aeanings vhen one, and has
besn variously defined. In its prisary sense
it signisfics one who ia vested with the freedoa
and privileges of a e¢ity, & {reeman of a city,
as distinguished froz a foreigeer, or one oot
entitled o ite franchises; an innabitant of a
city, a townsman., In & larger seunse, the terx
denotes one who, as a xaenber of & nation or of
& body poiltic of a sovereign state, owes alle-
glance to, and may claim reciprocel protection
from, its govermient; and it ias sometimes de- :
fined a8 one who i3 douniciled in & country, and
who 1s a citizen, although neither native nor
naturallzed, in such a sense that he takea hi.s
legal status from such country, * TV

"In Azerican law 'citizen' is vsrioua
defined as one who has a right to vote for
representation in congress and other publie
oificers, epnd who 13 guelifled to rill offices
within the gift of the people; one of the sov~
ereign people; a eonstituent member of the sov-
erclgaty, synonyzous witlk ths people; & anbser
of tha c¢ivil state, entitled to all its privileges;.
freo inkabltapnt bvorn within the Uanited states, or
naturalized under thse laws of coagrass; in a
political sense, ons who has the ri hts and prive
éleges of a citizen of a stute or of the United

tates.

*The partliculayr nmeaning of ths word 'clitizen?®
1e freguently depsundent on ihe context in which
it is found, and the word musr always dbe tsken in
the sense which best harzonizes with the subject
oetter in which 4% i2 used. One may be ccnsldered
& citizen fTor some purveses &nd not a citizea for
other purposes, as, for lnstance, for coavercial
Purposes, ond not for poliiticel purjoses.

"There is some confusion in lezal nomenclature,
in respect of the teras 'citizen', 'inbablitent?,

P E———
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and *resident.' t*'Citizen' i3 not necessarily
syponyzous or a.coavertible ters, with *in~
habitant' or 'resident', and in soxme cases

tae distinction iz iaportant, 'Clitizen' is,
however, sometinés used synonymously with

such terms without eny implicatlion of political
“or c¢ivil »privilegas. It may indicate a per-
manent residsnt, or ome who renains for a

tize, or from time to tize,” :

The legislature in this instance has glven & parti-
ocular dafinition to thz teram “eitizen" in the statute. Ais
deficed iun Article 3240 it depends upon actual residsnoce
within the atate for a pericd of twelve months next vreceéing
ths date of spplication coupled with the bona fide intention
of "being a citlizea”" of the stete. . It will be noted that
Article 3240 does not provide for a boma fide intention 1o
becore a cifizen, but of deing & eitizen, Ordinarily state
cltizonship contexplates ¢licizenship in the United States,
by birth or nataralization, and of the state by dozicile or
residence. Evidently the Leglslature did not have a&liens in
mind when enacting this statute, hut was ccacernsd with sstadb-
lishing & residence requirement which wonld probably be more
or less permanent in 1ts charaeter., It is &pparent that the
purposs of the linitation is to saleguard asgalnst mixraticn
into the stats 1n order to seccure the benefits provided, eand
to deny admittance to transient persons who may be within the
state only temporarily. .

Two implications may be drawm from the language
used. It may be reasvnably contended that eince clitizsnas of
tha United States obtain state citizenship by residence with-
ic the state, the definition pre-supposes United States citi-
zenship and only attempts to place a restriction upon the per-
104 of actual renldencs withln the stete cf citizens of thus

United States who coxe into Texus from other stutes or foreign
countries. On the otaer hand, it may be urged with equal

foroe that the Legislature d4id not have in nind aliens and
¢1d4 not intend to exclude aliens who ere doaiciled here, or
*ho are permsnent inhabitants of the state, but set & minlaux
period of resicdence within the statse acconpanied by the bona
fide intention to reaain. Given this msening tha term "citl-
9a” would not bae used in the sense of implying political
«llegiunce, or citizenship in its siricter sense, but us
i1siting the raciliities of the canatorium to permanent in-
habitents of the state.

Considering the subject matter and puroose of the
Natute; it is cowmon knowledye that tuberculosis is a diseass
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which may be tranamitted from one persoa %o another and its
control and prevention has been & source of much research
and effort for a numbsr of years., %hile the gatient suffer-
ing from tuberenlosis receives o neculiar beneflt at the
hands of the state throuzh the madlux of the Sanatorium,

the establlshment of such an institution i3 alsc a publie
health measure designed to benelfit the publlie generally by
eradication of the disesse and the prevention of 1ts trans-
atesion to others, e think the morée reasonible construc-
tion is that the Legislature ia defininz the word "eltizsen®
did not intend to confine 1t to its politiczal or narrower
aeaning, bubt wvas atteapting to set up a standsrd of actual i
residence and intention so as to exclude those persons who : 1
would probably not be peraanent inhabltunts of ths state.

It is also noted that article 4242, Hevised Civil Ltatutes,

1825, which provides for the apulication, requires that it

chow age, nativity, and residence of natient for two yesars

next preceding the date of the application, but mnakes no ;
inquiry concerning present eitizenship, naturalization or 4
othasr information of this pature. 3

.It is our opinion that a perzon afflicted with
tubsrculosis, not btorn in Texas, who has resided in Texas
for more than thrce years, with ithe bona fide intention of
being & oitizen thereof, may be dnitted to the State Tubercae
ios;s Sanatorina under Article 3240, Havised Civil Statutes,
§25. _

AL e i 1

In answer tn your second question, it is our opintion
that a bona fide intention to establish a domiolle in Texas
and becoms an iphabditant thersofl, constitutes the ivtention
conterplated within the meaning of Article 3240, Zevised Civil
statutes, 19£5. -

Ycurs very truly
ATTORNSY GINERAL OF TEXAS
By %

- CapAl C CaJmacP
Assistant
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APPRCVEDNAY 1, 1940
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