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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GImALD C. MANN
ATFORNZY GENERAL

State Board of Barber Examiners
202 Brueggerhoff Bullding
Austin, Texas

Gentlemen: Opinion No. 02233
Res Rules. of Btate Wd of Barber
Examingrs- ggvm-n.mg barber
nchoels. . \

This vill acknow az.bt of your lot r
April ‘l;g 9#0, roqmauns af this depar
a8 to vhethsr or not cer tions proun-

ptod by your Board, Sopy @ plosed, are legal
and binding. In addition, ycu knov whether or not
the State Board of Bardber Examiners revoke & permit iasyed
pursuant to 8ec. § of Ard, 7344, s Aunotated Fenal Cods,
for failure to cm;r vl.th thnc u\qnd regulstions,
Sec. 9 ef m Tg{n. wm‘r’)m Peral Code,
reeds as ronmt ’-\

"3ea. 9. Any\ﬂm
desiring to condust’ te a barber aehool
or p/oue 61.n this st

as a mnquu&u
ouru of instruction of not leas
X hours (1,000), to be completed
vithin-a per of not less than six months; and
school or collage reguires as & pre-

requisite to the admission th-uto, ‘p{umu to
demonstrate their ability to read inte upnuy

and wvrits clesarly the English W:

certifiocate or permit shall be iss o an a.

cant as provided for herein, unless said app mt
demonstrates his o her uhii.tt to resd intol:usont.l:r
and write clearly the English ar determined
by sa examination conducted by the Board.
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"Such schools or colleges shall instruct students
in such subjects as way be necessary and beneficial
in teaching the practice of barbering, inecluding
the following subjlects: Scilentific ntals of
barbering; hygienic buctcriology; Hiestology of the
halir, skin, muscles and nerves; Structure of the head,
face and neck; Elementary chcn{ltry relating to
sterilization and antiseptios; Diseases of the skin
and hair; Massaging and manipulating the museles of
the scalp, face, and neck; Haircutting, shaving, and
bleaching and dyeing of the hair, However, if said
school does not care te teach persons vho apply for
Class A' dut only Class B Cartificates, shaving nesd
not be taught. - : ST

"If said Board refuses to issue & permit to any
such s¢hool or college, such sshool or college may
by written request demand the reasons feor said refussl
and 1f said school or ccllege shall thereupon meet
sald requirements and makes & showing that the
requirements of this lav have been complied with,
then 1f sald Board refuses to issue sald permit a
suit may be instituted by such school or ¢ollege in
any of the Diatriot Courts of Travis County Texas, to
require s&ld Boaré to issue such permit. suoh
suit must he filed within fwenty days after the final
order of said Board refusing to issus such permit is
entered, provided registered notice 1s mailed or it is
othervise shown that ssid school or college has notice
within ten days from the sntering or making of said
order.

"In the event such school or college after a
perait is issuned to it violates any of the reguire-
wments of this law, either directly or indirectly,
then said Boerd shall sus or revoke the permit
of any such school or college. Before suspending
or revoking any such permit, said Board must give
such schocl or college & hearing, notice of vhich
hearing shall bs delivered to such school or collegse
at least tventy days prior to the date of sald hear-
ing. If said Board suspeads or revokes said permit
at said hearing, then such school or colliege my
file suit to prevent the sams or to appeal from said
order. Any and all suits filsd hereunder shall be
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filed within twenty days from the date of the order
of said Board in any of the District Courts of Travis
County, Texas, and not elsevhere, and order shall not
become effective until said twenty days has expired.

“The Attornsy Gensral oy any Distrist ar County
Attorney may institute any injunstion proceeding or
such other proceeding as to enforse the provisions
of this act, and to enjoin any dbarber, asaistant
barber, or school or college from opsrating without
having complied with the provisions herecf and each
shall forfeit to the 8tate of Texas the sum of Twenty-
five dollars per day as & penalty for each days vio-
lation, to be recovered in a suit by the m.strict or
County Attorney, and/or the Attorney Uenerel.®

From an examination of the rules and regulations
submitted to this department for inspection, it is sppn-ont that
they deal with such matters as: (1) Agreement to ¢ vith
Texas barber lav and regulations of Board (Rulo “0-72{
Display of barber college sign {Rule II); P)
fixtures of collage, charts and text III); (%)
Supervision, tetchers and curriculum of ach.ool 3 (5)
requirenents of student for admission to college and amount
of work in college (Rule V); (6) Practice of barbering by
sollege; {7) Suspension or revoution of permit by Board.

¥We have carefully examined the prorvisions of Chapter
§ of Title 12 of the Fenal Code of this state, insofar as they
relate to the conduct of barber shops &nd colleges and super-
vision of the same by the State Board of Barber Examiners,
and have besn unable to find any sauthorizstion for the pro-
mlgation of administrative rules and regulations governing

barber GOII.E“O:{ the State Board of Barber Examiners.
y authorization is that found in Section

- 28 of Articlc 73ka, Vernon's Annotated Penal Code, which

reads, in part, as follows;

"The State Board of Health shell make, estab-
lish and promulgate reasonsble sanitary rules ami
regulations ror the conduct of barber shops and
barber schools.”

Plsase note that these rules are to be madse the
State Board of Health, snd the rule mmicing power ia ted

to reasonable W re tions., Ve have been
sdvised Uy the t of 1th that no such rules
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and regulations have been promulgated. If this is contemplated
and vhen this is done, ve shall be glad to consider the same.

You are respectfully advised, hovever, that the Btate Board of
Barber Examiners has been given no such power by the Legislature.

Yours very truly

ATTORREY OF TEXAS
E By ZZGG&LuH éé;aaéfqéngzéy
amin Woodall
Assistant
James D, suﬁ?fin

JD3s0e .

LTFROVEDMAY 23, 1940
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