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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

' GERALD €, MANN

Misg Farmie M, iilcox
State Librarian
Austin, Texas

Dear Miss ¥ilcox

Yoﬁ propound to s
lowing questionss

Hoads of departments and library
agsistants shall be rogquired to have
tochnical library training; and heads

of departuments shall have had at loast
one year of exporience in livrary work
prior to appointment. Clerks shall be
roguired to hold a diploma from a first-
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B class high school according to the stand-
& ards of the Stato Board of iducation or

‘ the University of Toexas, or to present
satisfactory cvidence of aducational
training equal to that provided by such
high school and also to prescnt satis-
factory evidencs of proficiency in stenog-
raphy and typewriting or bookkeaping.®

‘Semate Bill No, 100, 46th Leglslature (Goneral
Laws 46th Leg.,r'eg. 88SS. D, 817, Vernonts Tex. Civ. Stat .,
3 Art, 4413 (30)) in Sec, 1 provides:

“That from and after the effective
date of this Act, in every Stato Dopart-
ment in this State, all honorably dis-
charged soldiors, sallors, nursos and
marinos, from the Arny and Navy of the
United States in the late Spanish-Ameri-
can and Fhillipine Imsurrection Wars,
and the Chipa Rellef Expedition, and the
late Vorld VWar, whercin the United Statoes
3 of America aml the Alllied Nations were
'j engaged in war against the Imperial Govern-

3 : wont of Gerrany and its allies, and who
arc and have heon residents or citizons
| of the State of Texas for a period of ten
: ‘ (10) ycars next preceding the datoe of ap-
; _ plication, ani are competent and fully
qualified, shall he entitled to prefer-
ence in appointments, cmployment, and _
promotion over other applicants therafor;
A provided, hovever, that no such prefer-
A s ence shall be extended to such soldlers,
T sailors, perines, and nurscs ¥ho arc ro-
‘ ' ceiving from the State or Federal Govern-
ment any monies totaling Fifty ($60.00)
Dollars or more by reason of disabilities
incurred during active service in the
Arny, Navy, Marine, or Nurse Corps, or by
rcason of Q1ld Age dssistance paynent, or
any othor Social Sccurity monles provided
i - by law, ond the persons thus proferrod
g ghall not b: disqualifiocd frow holding
any positicn hereinbefor:s nmontioned on
account of ape, or hy reasen of any physi-
cal disabllity, provided such age or dis-
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ability does not ronder him incompe-
tent to perform propaerly and capably
the duties of the position applied
for; and when such soldier, sallor,
nurse, or marine shall apply for ap-
pointment or employment under this
Act, the officer, e¢xecutive head of
such department or person or persons,
whose duty it is or may be to appoint
or omploy such porson to fill such
position and/or place, shall before
afpointing or omploying any onpo to
£i11 such position a2nd/for place, make
an investigation as to the gualifica-
tions of said soldier, sailor, nurso
and/or parino for such position or
place, and if the applicant is a per-
son of good mworal character and can
perform the duties of sald poesition
applied for by such person as herein-~
above yrovided, said officer, exceu-
tive head of departmont, board and/or
other porson havingy the apypointive
power, shall appoint said soldier,
sailor, nurso, or marine to such
position and/or placoe of employment .®

Senate Bill No., 190 1s not a statute of qualifi-
cations or cligibility for appointment; it is a pure prefor-
ential statutc as hetweoen applicants, who are eligible and
qualificd. If an applicant of the favored class mentloned
in 8. B. No, 190 15 not qualified under Article 5445 of the
Revised Civil sStatutes, he not only is not entitled to o
jreference in the matter of appointment, but he i1s not en-
titled to appointment at all. The failr meaning of the
Preference in Bmploymont Act is that amonpgst applicants,
all of whom are competont and qualified, the prefercnce to

- the extent required by the gstatutes rust he given to the

favorad classes. '

The statutes preseribing qualificailons for cem-
ployees rust be comstrued in connection with 5. B. No, 190,
the Preforence of Gmployment Act, so as tc harmonize and
give effect to both Acts without destroying oither.

Trusting that this will hoave apsvered your quos-
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tion satisfactorily, we are

Very truly yours
ATTORNEY GINZRAL OF TEXAS
Lhee M
By 2Ll uLaubﬁg
Ocie Bpéder
Assistant
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BY./! ...
CHAMRAAN



