OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GEraLD C. MANN
ATTORNEY GENERAL

Honorables L., A, ¥oods
State Superintendent of Public Instruction
Austin, Tex= 8

Dear Sir:

Cpinion No, C-287C
Re: Authority of 5 € tend-

ated Civil Stat-
e loceted in geo-
subdivisions of the

e tients reside,

e opinton of this department
Your reguest reads as fol-

, 28 amended by House Bill

ds in part: 'The Kehabilitation Dlvi-

on of ] ate Department of Education is di-

\\.re ted to proviide in Rules end Regulations, the
npoe gary detsils for the conduct of this work, in
e th the purposea of this Act, which

perpit as far as possidble, the rrae cholce of
in their selection of physieians and hos-

pit&ls, PR .' ,

NGO COMMUNICATION IS TC BE CONSTRUED AS A DEPARTMENTAL OPIMION UNLESS APFROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT -



Honorable L. A, Woods, Pege B

"] respectfully request your opinion upon the
following question: Do I have the authority, under
the terms of the Statute as clted in the preceding
paregreph, to restrict patients in their selection
of hospitals and doctors to the hospitals and doctors
found within certain geographioal subd&ivisions of
the Stete wherein the patients reside, the bLoundar-
ies of the subdivisions W be defined by me?™

Seotion 3 of Article 26756), Vernon's Annotated Civil

Statutes, as amended Acts 1935, 44th Legislature, p. 388,
Chapter 121, sec. 1; Acts 1987, 45th Legislature, p. 411,
Chapter EC7, sec. 1, provides:

*The Rehsbilitation Division of the State De-
partment of Education is empowered to take census,
make surveys, and establish permanent records of
crippled children; to cooperate with the Department
of Education in providing special equipment and in-
struction in the educetion of erippled ohildren, to
procure medical end surgioel service for orippled
children; provided that only physiciars lsgelly
qualified to prectice medicine and surgery in Texas
be amployed for purposes of dliagnosis and treatmsnt;
provided further, however, that for orippled ehildren
having defects of the oral cavity, legelly qualified
dentists may be employed for purpoces of diagnosis
and treatment; that not more than the customary min-
jmum fees be pald for such serviees, end that physi-
c¢lans, dentists, or surgeons so employed skall be
approved by the State Board of Health, as qualified
to render auch service; to select and designete hos-
pitals for the care of crippled children contemplated
by this Act providing thet suoh hospital must be ap-
proved by the State Board of Control, and to take
such other steps es may be necessary in order to ac-
complish the purposes of this Act,

YAt the disoretion of the State Departmesnt of
Eduoation, transportation, appliances, braces, and
materisl necessary in the proper handling of crippled
children may be in part or entirely provided.

"The Rehabilitation Division of the 8tate Depart-
ment of rducation 16 directed to grovIEe In Rules end

EeﬁuIatIana the necassery ds g Tor 4 oonduo
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this work, in acoordence with the purposes of
this Act, which shal rmit as far as possible,
the free choice of paffenta In thelr segechon

of physicians and hosplitals, and shall arrange
with hospitals, brace departments, and other ser-
vices providing for crippled children's work, com~
pensation for such servicea, provided that such
fees or charges shall not excesd the average min-
imum charges for the same services rendered to
average ward patients ln the hospitals approved
for phepose of this Act, such hules and Reguls~
tions shall be approved by the State Department
of Education." fﬁ derscering ours),

The Rehebllitation Division of the Stets Department
of Fducation ls expressly directed to provide rules and regula-
ticns for the conduct of the work of procuring medical and
surgicel service and Losplital attention for needy crippled
children, and we believe it lies within the sound administra-
tive diseretion of that &ivision to restrict patients in the
selection of hospitals, physlcisns and surgeons to those with-
in certalin beosraphieal subdivisions of the state where the
patients reside.

¥hile it is true the legislature provided that insc-
fer es possible, the regulations of the Hehabilitation Divi-
sion should permit "the free choloe of petients in their.
selection cof physicians and hospitals,” we do not believe the
Legislature intended in granting this beneficencs to sllow e
patient in one far~flung section of the stete to insist upon
2 physicien or hospitel 4in anocther wldaely separated section.
It only intended that insofar as possible in keeping with e
business~like administretion ¢f the Act, the patient be per-
mitted e free cholce in the selection of physicians and hospi-
tals. ¥We believe this cholce may well be exercised within the
geographical subdivisions of the stete 1ln which the patlient re-
sides,

Yours very truly
ATTOENEY GENE-AL OF TEXAS
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