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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GEnALD C. MANN
ATTORNEY GKRuNAL

Honorable Charley lookhart
State Treasurer
Austin, Texas

Dear Sir: Opinion Xo, 0-22

us ths following facts:

*In 1938, when enevals
the tax provided undex irtio
insurance ocompany filed\a
320,000,00, of oh 313,Q00.€0 was renewal end
4 money., 7The tax
was pald on _the 47,000.00 at \the\time the instru-
ment was file abbut a y the company,
oolleated\ the\ first tallment or
coslarated the mturity of the
loan and sturyted foreoclosupe proceedings, The
in good standing.

ré not sudlect to

e company is flling a

t Agr t. This agresment recites

s given in 1938 simply assume thelr

ordginal Btats. No new pnotes are taken and no

t is statdd as being renewed. Thes original
tep /are retained,.”

ou request our opinioa as to whether the rein-
Statement a ment should be classed ns a renewal so as
0 sause the instrument to be subject to the tex as pro-
Tideq by .rticle 7047e, Vernon's Civil Statutes. .fter
Toviding for the levy of a tax of ten cents on each one
hﬁndrtd dollars or fraotion thereof over the first two
‘Fﬂdred dollars on all notes and obligations secured by

Arious l{ens which are filed or recorded in the office

f the County Clerk, sald Aot provides:

“aTy
] oM 18 TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASBISTANT

I ynds T



Honorabdle Charley lookhart, page 2

*After the effesetive dats of this aoct,
except as hereinafter provided, no sush {nstru-
maent shall be filed or recorded bdy any Count
Clerk in this State until there has been affix-
ed to such instrumsnt stemps in addordanes with
the provisions of this section; providing fur-
ther that should the instrumant £{led 1in the
office of the County Clerk be security of an
obdbligation that Ras property pledged as security
in a State or States other than Texss, the tex
shall be dased upon the reasonabls cash value
of all property pledged in Texas in the propor-
tion that sald property in Texas dears to the
total value of the property sesuring the obliga-
tion; and, providiag further that, except as to
renewals or extensions of acorued intersst, the
provisions of this seetion shall not apply to
instruments given in renewal or estensions of .
instruments therstofore stamped under the provi-
sions of this act or the one amended hereby,
and shall not app].{ to instruments given in the
refunding of existing bonds or obligations vhere
the preceding instrument of security was stamped
in acoordance with this Aet or the one amended

heredy; . . .*

rFron the facts stated i{n your letter, prior to the
axedution of the instrument {a question the whole indebted-
Ress was due. It is {mmaterial as to whethar this fact came
about through the expiration of time or through the ect of
the holder of the note in accelerating the maturity of the
indebtedness as provided in the agreexzents between the dor-
rower and the lender. The effect of the agresment in ques-
tioa is purely to renew and extend the mturity date of the
indebtedness, The faot that suek is accomplished by rein-
Stating the loan in its original condition goes only to the
form of the instrument of extension., Since no stamps have
Yer deen placed upon any instrument securing the payment of
A part of the indebtedness affected by the reinstatemesnt
tZreement, the same must now be stamped in accordance with
Sur opinjon No. 0-1052., Your cuestion rasceives ap affirma-

tive answey.

' ¢ ours very trul
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