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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Roard of Insurence Comuissioners
Austin, Texas

Gentlemen: ' Attention of Er, George Ven Flaet

Gpinion Ko. G-24&E
He: I afger tho s p
a Texas ntaok life INwurahce ¢ompany

ong stefding interpretasion of
{eh was & part of the Aots of
A legilsdatude, Page 200, Chapter 118

. by ihterested porsons, and at th.ir
ng Ao you the questions involved,

a part of 4
hag btpe

sfetred to provides plans and procedures
for shesglng. a stook insurance company to a

at lotg been the opi.nion of this Damrtmnt that
pletion of the various requirements referred to
\ dompany ia becoming a mutual insurance eorpora-
tion, ifa1ife insurance compeny, ghall therecfter become
subject to the provisions of Chapter 7, Title 78, Revised
Civil Statutes of 1988,

*while there is no application or plan pending defore
thls Depariment, interested parties desire to Xnow that if
such & plean is proposed snd the varfous transaoctlons
reculred ty lew consmummeated, if thereafier such e Texns
stock life insurance company shall bdecome a mutual life
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poard of Insuraace Commimsioners, pege 2

vinsurance company whether or net it shall be governsd
iz acoordance with the provisions of Chapter 7, Title 98,
Reviged Clvil 3tatutes of 1925, assuming, of coprse, that
both Artliole 487le 1n its prescnt form and Chapter 7,
Title 78, in $ts present form are stlll on the books as
geffective lows, ‘

*Your epinion to the above question 1s most reijsot-
fully resquested." ' '

Article 4871a, Vernonts aisnotated Civil Statutes,
provides the plan for changing a stoek insurance sompany to a
mubtual icsursnce company. B8eotion 8 of Article 4871e, supre,
resds in part eaa follows ' \ '

"If eany insurense corporation shall datermine to
become & mutnal insurdnce corporation in acecordangs with
ths provislone of Baction 1 of thls adt, it nai.ia_ezzzi;‘
ing out any plan to that end uadas Sieh provisions, moquir
eny shares of fts own stosk by Eaft, doguest eriggigﬁalc;
and untili all of such shares avg dequired, any mhi 80
aoquired shall be sodiired in trdst for tne policyholders
of the corporation ss hereinsfter provided, ani shall be
assigned and transferred on the booksm »f the sorporstion
to three trustews zand be held by them in trust and e
voted by such trustecs &t all-gegporete meetings at vhieh
stockhiolders have the right to ¥ote, until all the eapital
gtcok of much corporstions is moguired, und the purchase
price thersfor, imeluwding all annulty bonds fssued on
acoount theresf shall be fully paid off, whersupon the
ensire capital stoeck shall be retired and dencelled, and
thereupon the corporatics shall bs and bogoms a mutual
insurange aorporation without capital stook, and sh '
thereafter bs controllsd by the iaws of Toxas gove
suen mutual compsnisg.” (Underscoring ours

ag follows:

"Regort may be had to the genons of ¢opstruction when
necessary to determine the meaning of an smbiguous statute.
Put a court will not essume to sonstrue or interpret a
statute if there i{s no neocsssity for it to do so, that is,
if thes statute is susseptible of bLut one construction.

On the contrary, it is setiled by many decisions that there
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"le 5o roos I asnstructicon whern the luw is enpressed

i2 ylzin and unambiguous language and its meaning is
clear erd obvious, In guch & ease the law will Be appliet
apd enforced =s it resade, regardless of its polley or
puryose, or the Juatice of its effect. Ir other words,

a eourt is pot eutiorized te indulge in conjecture aw

to the intentlon of the Tegzislature, or to look to the
oonsegusnces of a partiodlar construction, unless the
meaning of the statute {5 doubtrul.® | :

48 stated inm your ingulry, it Ras long deen the
depertzental constrietion of the Idard of Insurarce Conmise
sloners that upoun the complstion of the variosus reguiremsnts
reforred to Lo arilcle 4371a, suprs, when a mtook insurence
pampany besosey u mutual fusursaee eampany, said oodxpady
shall thersafter bscoxe sudbjest to thus provisions of chapter 7,
Title 7S, Revised Civil Ztatutes of 1923. :

We have been unsble to fin2 whars the coxdts of
this State have passed upon the guestion under considerstion,
Therefore, certois consideration suat bhe given 1o tha &epart-
msptal construotion rne Lersticfore monticnad,

a5 Aaziflwe quats froz Texas Jurlsprudence, Volume 39,
page 835, as follows;

*The courts wlll ordinari)y adopt asd uphold e eop~
struction placed upen & statote by aL ezetutivs officer
or derartaent charged with lte administration, if the
statute ls axbigubus or uneertulin, and the coastructien
20 given 1t ls reasonable. In other words, the judielary
will adbers to an sxecutive or departzental construetion
of =p ambiguous stautute unlesz 1t is olearlz erronecus
or unsound, or uniess it will result 42 seriosus hardship
or injustice, although it mlght otherwlse have been in-
olined ta place a different oasatruetlon upon tie a6ie"

The yule abvove stated le partieularly sagilicable
o 8n sndninistrative construction of lony stsnding, viers
valuable ilnterssta or rights heve besn acyuired or contraets
have been pade, or where s law that hea been uniforziy construed
by those charged wiih its enforessent ha» been re-enasted without
& chang> of lancuage.

1976 le
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Sgotlon 2 of Article 4571a, supra, specifically
rovides that "and thereupcn ths corparation shall Le and
gaeama a mutual insurance corpereflon without capital stoek,
and shall thereefter be controlled dy the laws of Texas
goveralng such mutual wOﬁ@&ﬂiGSq

. w%e think the ehove renticned stetute is elear and
upasdbiguoum and that there ia no nocossity to coastrue or
interpret maid gtotute. However, uwpon the otier nsnd, if it
oould be gouvended that zald statute was ambiguous and unoey-
taln, in tts sbeence of a oourt deelelon, we world be compslled
to give due coansideration tc¢ the dsparimsnial coastruction. of
long standing, which Lias bsea placed upon seié ptatuts,

Tou are respectfully advised that it is the opinion
of this Dapariment that when & stook life Znsurance coapany
meets the varicus requirements that are ®et forth in Artlicle
4871e, supra, and dedoues & autual i1ife lnsurance sompany,
sald sompeny shall thereaftor ve sublect to the proviuions 3 4
Chapter 7, Title 78, Revigad Civil Statutes.

Trusticg that the foragoinz fully answers ynur
inquiry, we are

Yours very tyuly
ATTORNEY CLNERAL OF TEXAS

] [l elOlS bt e

ardel) Willlsms
Agsistant.
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