OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GxnALD C, MANN
ATTORNEY GENERAL

L'r. c. FQ Potet
seeretary, Ralliroad Commission of Texan
Austin, Vexas

Dear Sirs

Opinton o, 0-236¢ '
Re: Effect of Inters' ¥, erce

¥o have your lettdr of .
our opinion as to what effect) 1 ¥y b}
zerce iot, or any reculation of\the intérstate Comrerce
Cozmis2ion, would have provigfons of the Texas

Anti-Fags statute. % shat\you wish to know

in Texas under irticle 4008 & Revised Civlil Statutes
red\ passes o Wives, widows or depone-

dents of superapnnuased b cned employees who are not
actually e pad/companies. This opinion
is supplepén >y Ho. 0-2300, in which we
held th A pd Civil Statutoes of Texas,
does »of free transportation or
free widows and dependents of super-

s1tD-fofetence to 1nterstate carriers, "freeo
tranaportatlsn\is srohibited by the Interstate Commerce
~0t except in ain specified instences.®” See Second
Iassenrers in sleenins Car Berths or Jeotlions, L85 I, Cs Ce
633, 657, ihe Tnterotate Gom.erce Coa:xsgion, while it is
"gharged with the execution and enforcenent of the act"
{3ee Free Transcortation for Junervisaora of Carctalkers,
174 1.C.C, 433, 436) caanct snlaric u.on Lhe orovisions
~of the eect itself. In Yransportation of Newssuper Envloyees,.
12 I.C.C. 16, 19, the INterat.to COLIBro6 UOmsleslon 8alqi




vr. C. F« Fotet, Fage 2

"yhere the {onrress has expressly enuvaarated spsceial
clagsog of versons ¢or thince thet nay be or must bo ex-
eoplted and excepted from the operation of general pro-
visions in a lzw, this Conoizslon oar nat enlarge the
excested classes by mere corstructlon and include in
thexn persons or thipgs not thus expressly naued ip the
act Ltsalf."

e muat thersfore look to thiec provizions of the
interstate Comaerce Aot to determine what persons nay receive
tree traasportatlon from iaterstate carriers.

subsegction (2) of Secticn 1 of the Interstate
comzeroe Aot {Title 49, Unlted States Code) provides that
the uct ghall aprly to the "transportatlon of passengers
o o o within ths United States", but not “(a) To the transpore
tation of passengers « & wholly within one stwta . » &

Sutsactlion {7) of Section 1 of thse Interstate
Commerce ict provides ir part as follows:

*Ro common carrier subject to the provigioes of
this ctapter, shall, direcily or indirsectly, issuve or
give any interstate free tlicket, frec »ass, or Iree

ransportation for pacsencers, except to its employees
and thelr families, its cfficers, agents, surgeons,
rhysiciany, snd attorneys ab law; + « «

"¥rovided further, Thet the term "employees' as
used in this poragroph shall include furloushed, pen-
ploned, and superannhntcd emp loyees,. « o

*. o o and the *erm 'rfamiliesn? aa usad in this
peragraph shall lrelufe tle famllles of thoge persons
naxed in t:la proviﬂa, alao the families of persons
kKllled, and the widovws during widewhood and mipor
ccildren durins nminority of pergone who dled, whlle
in the service of any such common garsler.”

In so rfar aa interstate transyortation of pagsengers

-1y ecneerned, the proviasions of tie ;ntﬁratate Sonmerce Aob
relating te rreu tvn4sport;tion congbitute "the assusption

by Congress of lte power to resulate tie subject to the

exclusion of Stute lswe end policies.” Seo louisville &

Vashville Zeilrosd Compopy Ve Gearce, 148 S e (8Q) 900, 98'?. (Ky.)
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¥r, C. ¥. Potet, Fage &

in Fanesss City Soutbers Railroad Company ¥. Van Zant
280 U S« 408, 488, tlLe suprexe court o% tLhe Uznlited
;tates sald with reference to ths free transportation
paragraph of the Interstate Commerce Acti

“The provision for passzes, with its sanction in
pepalties, 1s a regulation of interstate commerce, to
the completion of which the determination of the effect
of the passes is neoessary. e think, therefore, free
passes in thelr entirety are taken charge of, not only
thelr permission and use, but the limitationa and condi-
tiona upon thelr usej or to put it another way, end to
specinlize, the relation of thely users t¢ the ralliroad
which isgsued them, the fact and neasure of responsibility
the rallroad lncurs by thelr issue, and the extent of the
right the person to whom issued aoquires, are taken oharge
qu‘ . .

AB t0 intrastate transportation of passengers,
however, the state law with refersnce to free passes still
aprlies, New York Central Ballroasd Co. v. Kohnsy, 252 U. 3.

152,

You are thersfore advised that as to intrastate
transportation of passengers, iArticle 4006 of the Revised
Civil Statuies of Texas controls the iscuance of freg traps-
portation or passes by rallroads, as stated in our opinion
No. 0=230C. as %0 ianterstate transportation of passengers,
the provisions of the Interstate Comaerce Act ocontrol, and
the Texas Anti-fass Statute 1s not epplicable.

Yery truly yours

ATTDRHEY’G&H:Zi;T?F TEXAS
By ’0 |
- James F. Hart
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