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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GENERAL

Bonorable George H. Sheppard

Comptroller of Public Accounts
Austin, Texas

Dear Xr. Sheppard

s
¥e have your » @ r
followsy

8 department
Warrant XNo,

i * Of ,196.20 to

her lost in the
a¢h1od the Dallas In-
Diatrict or was lest
8 he Dallas Independent
ool Bir riot af'ter it had bheen pre-
- i« now loat from the Dis-

dcle 4365, V. A. C, 8., is

orization for this department
plicate warrant upon the

1ling his affidavit and

*The Dallas Indopendent School Dis-
trict claims that it being & political
subdivigion of the State it is not re-
quired teo give bond. I will thank you
to adviso this department whether tho
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Comptrollar 1is authorized tc issue
duplicate warrant without the School
District filing its affidavit and

bond, as required by Article 4365,
‘70 A“ c. s'

*If you hold in your opinion
that the political subdivision is
not raquired to give bvond for the
issuance of a duplicate warrant,
then, what ovidence, or clalx,
would be required of the district
before this department could issue
the duplicate warrantt®

The pertinent part of Article 4385 of our Re-
vised Civil Statutes is as followsy

*The Comptrollor, when satis-
fied that any original varrant
drawvn upon the Stats Treasurer has
bean lost or destroyed, or when
any certificate or other evidence
of indobtedness approved by the
auddting beard of the State has
been lost, 1s authorieced to isgue
a duplicate warrant in lieu of the
original warrant or a dupiicate or
a copy of such certificate, or other
evidence of indebtedness in lieu of
such original; but no such duplicate
varrangt, or other evidence of indebted-
nass, shall issue until tbe epplicant
has filed with the Comptroller his
affidavit, stating that he is the
trus owner of such imstrupent, and
thet the sawe is in fact lost or des~
troyed, and shall also file with the
Comptroller his bond in double the
amount of the claim with two or more
good and sufficient surcties, payable
to the Governor, to be approved by
the Comptroller, and conditiconed that
the applicant will hold the State harm-
legs and roturn to tha Comptroller, up-
on demand being made therafor, such
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duplicatos or coples, or the amount of

monoy naped theroin, togethar with all

coests that may acerue against the State
on collecting the sape. * 4 #F

This statute is plain and unapbiguous. It ex-
prossly forbids the issuance of a duplicate warrant un-
less the applicant ®"shall also file with the Comptroller
bis bond in double the amount of the claim with two or
pore good and sufficiont sureties, payahle to the Governor,
to be approvod by the Comptroller, and conditioned that
the applicant wilil hold the State harmless and raturn to
thke Comptroller, upen demand being made therefor, such
duplicates or copies, or the amount of money named there-
in, togethor wiih all costs that may accrue against the
State on colleeting the same .

The statute is general and applies to all payeas
of State wvarrants who, by reason of loss or destruction of
the varrant, sgek to have a duplicate issued. No exeception
whatover is made and nome is to be read into the statute un-
leas such an exception is one oompelled by somo other stat-
ute or superveniog publlic policy. No such extra-ordinary
sltuation as this is prresented by your letter.

The gsveral rule of statutory construction pre-
scribod by statube itself, is that all statutes are to be
liverally construed with a view to effect thelr objacts
and to promote justice. (Rev. Civ. Stat. Art, 10, Sub. 8),.

¥hile the State as sovereign is paymaster to its
governnontally supported persons, boards and instrumental-
ities whatsoever, novertheless, a strict individual account-
ing is kept with ¢ach of such officers, boards, or benefi~
ciaries of State funds, and its appropriation of the public
funds froe the treasury are comstitutionally controlled.

There ig no just reason, therefore, for holding
that a political subdivision, as owner of a lost or des-
troyed State warrant is not within the requirement of
Article 4365. On the contrary, there is every sound
reason for holding that they are within the statute.
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This remesents the consideroed opinien of
this departmont, and you are ascordingly so advised.

Very truly yours

ATTORKEY GENBRAL OF

By %{

Oote Speer '
Aggigtant
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APPROVED MAY 9, 1940

ATTORNEY GENERAL OF TEXAS
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