OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GeraLD €, MANN

ATTORNEY GENETRAL

May 20, 1940

Honorebls L. A, ¥Woods
gtate Supsrintendent of Pyblic Instruction
Deapartament of Eduostion
Austin, Texas

Dear Sir:

by snd Oraham Comsoli-~
- Sechool District No.

"In 1% g ae Court, 1n the
cass of ( County v Lynn Odunty, 58 8. ¥.
{24) page 24y settled thw boundary line bctwucn
Garsa and count This boundary line 414

3/ the section line., GSec-~
fnd 1358 of Garza County
3d 4 part of the Graham Common
sbrict of Gerza County. %hen the Suprems

of Section 1359, that had herstofors
ered in Garza County, and the Graham
hool Distriot becams a part of Lynn County.
The question I weuld like to submit for your don-
sideration is:

*Did the esteblishment of the boundary line
betwesen the two countisa, which placed the above
mentioned territory in Lynn County, effect the
boundary linss of the Crahem Common School District
of Gerza County and the océntigucus Grassland
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Independent School Distriot of Lynn County®"

Acknowledgment is also made of complete statamants
of fect (including coples of instruments) sudaitted by the
sounty superintendents of Lynn and Garza Counties. Thass have
been moat helpful.

The gquestion is as to the east boundary line of the
Crassland Independent School Listrict of Lynn County and the
weat boundary line of the Graham Common School District of
Carza County. These boundary lines have been in dispute sinoce
1633, when the Commission of Appeals, in an opinion approved
by the Supreme Court, definitely established the boundary lins
between Lynn and Garza Countiss west of certain section lines
therestofore thought to represent the ocounty line., Lynn County
;t 8l. vs. Cargze County et al. {Com. App. 1933), 58 8. W. (24}
&

A careful examination of the statemsnts and instru-
mente submitted revesals the following:

(1) In the order of the Commissioners®' Court of Garza
County, Texas, of Novembsr, 1907, orsating Common Hchool Dis~
trict §2, Carzea County, the west boundary of said school district
was Tixed solely in relation to ths western line of Carsa County.
The field notes read, in part, as follows:

"Beginning at the intersection of the west
1123 of the county with the North line of section
1365...."

The socuthwest corner of said school district was fixed
by running from & point on the south line of Garza County "wesat
to the southwest corner of the county; thences north to the place
of beginning.”

{2) In February, 1909, the form and size of Common
Sehool District #2, Garze County, wes chenged. Although the
northwest cornsr of ssfd district began at the northeast corner
of Zection 1366 {vhich section was and is in Lynn County), the
southwest corner of said distriot was fixed as follows:

"South to the S. line of Carza County; Vest
to SW corner of Garza County; North along the Vest
line of Carza County to place of beginning.”

(3) On March 10, 1917, an order of the Garza County
Board of Trustees attempted to carve Common School Distriot #16
out of Common School Distriet #2. Only the east line of sald



Honorable L. A. ¥Woods, Page 3

new Ooazmon Sohool District #16 is defined and this line is
incompletely described.,

{4) On September 7, 1918, the boundaries of Common
School Distrioct #2 were redefined so as to exclude the portion
of the oounty in which it was ettempted to create & school
district on Marebh 10, 1917, known as Common School District #16.

(5) On August 4L, 1919, the boundaries of Common School
Pistrict #16 were defined more accurately, and the northwest
and southwest ocorners and the entire west line of the same wers
defined solely in relation to the county line, The fisld notes
Tead:

", ...and4d on %o the west boundary line of
Garze County, Texss; Thence scuth along the west
boundery line of Garsza County to the SW corner:of
Garzs County; Thenecs east along the south boundary
lins of Garza County, to a point...."

{6) On May 22, 1920, Common Schoeol District #2 and
Common School District élé ware oconsolldeted to be known as
Grsham Chapel Coammon School Distriect #2. The boundaries of such
common school distriot, insofar as the west boundary line is
concerned, are as follows!

"Thence west to ths south boundary line of
Garza County to the SW corner of Garza County.
Thenoe north along the West boundary line of Garza
County to the NW corner of section 1324. J&no. 8.
iller Survey in Garza County, Texes."

It is spparent that it was considered thst the north-
wast corner of ssction 132, wes in Carzs County. It has been
established that it was not.

{7) Insofar as the present inquiry is concerned, the
soction of the Garza County Board of Trustees on Cotober 18, 1930,
in redefining the boundaries of Graham Consolidated Common School
Distrioct #2, is important. This last desoription of said dis-
triot definss the entire west bdoundary line in relation to the
vest boundary line of Garza County, Texas, as follows:

"Thence north three miles along the N boundary
lines of seotions 1324, 1326, and 1328, to the VWest
1ine of Garza County; Thence socuth along the west
boundery line of Garze County to the EW cornmer of
Garza County. Thence, east along the county line
to the place of dbeginning."

There is no embiguity here. It is clear that the
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western sextrenity of Common School District #2 was the west-
cighyonndary line of Garze County,Texes, wherever such line
mig t be.

(8) Grassland Common School District #21 of lLyan
County, Texas wae first crested on July 1, 1916, The bounda-
ries were redefined on June 1, 1918, April 5, 1919 and April
16, 1920. In esach instance the courss called for was "along
the Zast boundary line of Lynn County."” In 1923 the Regular
Segsion of the 3I8th lLegislature oreated the Grasslsnd Inde-
pendent Sochool Distriot (Acts 1923, R, S.,, oh. 21). The ter-
ritory embraced in such inddpendent school distriot was all
of that 1in the o0ld Grassland Coamon School Distriot #21 plus
some contiguous territory. Since the indepsndent school 4is-
triet thus ocreated by the 38th Legisleture is the one involved
in the present inqguiry, the metes and bounds of such district
provided in the Aot of its creation are important. Here sgain
the East boundary of said independent schocl district is de-
fined in ralation to the county line. The description begins,
"at & point in the south iine of survey #1359." Thet this point
was intended to be and is on the county line is demonstrated by
the closing descoription which is, "thence east to the county
line, thence south on the county line to ths place of beginning.”

Thus the last designetion of metes and bounds of both
the Grassland Independent School Distflet of Lynn County and
the Graham Consolidated Common Sohool Distriet #2 of Garza
County, Texas, 1s by rsference to the ocommon county lins be~
tween Lynn and Garza Counties. Sinoe the Garza-Lyna county
line was considered to run west of the line established by the
Supreme Court in 1933, what is.in fact the dividing line pe-
twaen the two districts?

In Trustees of Dover Common School Distriet #66 vs.
Dawson Independent School Distriot (Civ. App.), 223 S. W. 556,
and in Cemp va. Hawlsy Independent School Distriet (Civ. App.),
150 S. W, 186, writ refused, it was held that disputes as to
boundary lines bstwesn school districts are governed by the
rules which generally obtein in boundary suits. 1In ascertain-
ing boundaries of grants generally the oconsiderstion of pri-
mary importance is the intention of the parties. Jones ve.
Andrews, 62 Tex. 652; Huff ve. Crawford, 89 Tex. 214, 34 9. V.
607. likewise, in construing a stetute, we are told that we
must determine the intent of the Legislaturae. *Molnery vs.
City of Galveaton, 58 Tex. 334; Clary ve. Hurst, 104 Tex. 423,
138 S. W, 566, ,

¥From the facts submitted, it ig apparent that the
undoubted intent of the Legislature in cresating the Crassland
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Independent School District, and of the Garza County Board of
Trustees in oresating the Greham Congolidated Common School Dis-
trict #2, was that eech dAlstriect should run to the respective
county lines. In neither instance was a county line school
district, the coreation of which was provided for by the Legis-~
lature in Aets 1911, at p. 200, Acts 1917, p. 441, and Article
2743, Revised Civil Statutes, 1925, contemplated. Ve must in-
terpret the action of the Garza County Board of Trustees in

the light of what it ocould legally accomplish. Acting alone,

it had no lsgal authority to create a common school district
embracing territory in another county. 4s pointed out in

County School Trustees of Runnels County vs. State (C.C.A. 1936),
95 8. W. {(24) 1001, either in the crestion or adblition of county
line school districts, or in changing their boundaries, the
8chool suthorities of all counties affected must act togsther,
Thie they meanifestly 4id not do. Nor 4id they sesk to accom-
plish this result. The result sought to be accomplished, end
which we hold was in fact acoocmplishad, was the creation of
eontiguous school dlstricts bounded by the common county line

of Lypn and Garze Countiss.

Consequently, you are respecotfully advised, and it is
the opinion of this departaent, that the county 1ins between
Lynn and Garza Counties as established by the Supreme Court in
1933 1s the ¢ommon boundary line betwasn the Grassland Indepen-
dent School District of Lynn County and the Graham Consolidated
Common School District #2 of Garza County.

Very truly yours
ATTORNEY GENZRAL CGF TEXAL

/ ZPROVEDMAY 23, 1940 By % Rq M

valter R, Koch

Asglstant
PTTOREYY GHNERAT oW TEXATR
“apy Yy,
% amnd ’
Jamss D, llen
Jps/oe -~

APPROVED

OPINION
COMMITTER,




