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OFFICE OF THE ATTORNEY GENERAL. OF TEXAS -
AUSTIN

GERALD C. MANN
} ATTORNLY GENERAL

Honorable Hiohard S. :Horris
County Attornsy

Armstrong County

Claude, Texas

~Dear Sir:

Vs are in receipt
requesating the opinion of
part as follows:

rGed ey orders duly
of the Commissioners
roson Counties. Im suech

granted to Armatrong
by such district for the
building and from the tinme

of Trustees of Cerson County, Texss, the matter of
school Taxas collected on territory in Carson County
kaoown as Common School Distriet 124 on tha tax col-
lsctor's office, which has heretofors been paid to
the scheols of Armstrong County, Texas, and the seid
Board of Trustees being unsbls to find thet skdd
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territory was ever lesgally trensferred to Arm-
strong County for School tax purpcses and that
if mich territory were 8o transferred that it
;hould be at this time returned to Carson County
exas.

"¥otion wes made by . R, Harrell and sac-
onded by Ban YeCregor that the County Huperinten-
dent shall not remit the tax money to Arastrong
County, Texaa on said territory and that he make
a thorough investigation as to the legal status
of such territory and that 4if he finds that it
was ever tranaferred to Armstrong County, Texas
that he take all posaible stepe tO have said ter-~
ritory transferred back to Carson County.'

"The County Supsrintendant of Carson County,
upon muthority of thes sbove order is now holding
two checks one for #27.36, the other for #£14.40,
beth payable to Armstrong County School Distriot
No. 12, being part of 1939 taxes collected by the
Tsx Collesetor of Carson County upon propersy in
that ccunty situetsd within Gorin County Line -
School District. Relsase of such checks to Arme-
strong County sutheorities has been refused aftver
personal dsmand. Armstrong County school author-
ities have not consented to any change in seid
county line school distriot.

"1. Under the sbove gquoted order sppsaring
in the minutes of the Carson County School Board
of Trustees, can the County Superintendent dagally
withhold paymnant of taxes collected upon that
territory in Carson County situated within the
sounty line school district?

2. Under srticle 27,4 should not texes col-~
lscted by Carson County Tax Collector be, by him,
paid directly to Armstrong County Superintendent
instead of baing remitted through the Cerson
County Superintendeants™

Although there appesars to be some question as toO
whether this district was velidly created, the dates, faots
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and eircumstances surrounding its esteblishansant ere not sub-
mitted, and we therefore assuma that the Soria Common County
line School District No. 12 was validly esteblished and its
adninistretive control vested in the County Board of School
Trustess of Armstrong County.

/rticle 27,3, Fevised Civil Stetutes, 1925, author-
izes the creation of common school distriots conteining ter-~
ritory within two or more counties and provides that the order
shell designate and name one of ths countliss having territory
within the districet, which shall mansze end hava control of
the publioc schools therein for sll school purposes., Ths powsr
of the Leglslature $o provide that control and management of
a county line school é&istrict shall be ir one of the counties
having territory included in the district waa upheld in Simp-
son vs. Pontotoc Common County Line School District No. 12,
{T. C. A.) 275 S. ¥. L49.

Article 2744, Fevised Civil Statutea, 1625, reads
as follows: '

“County line districts; powef::-

“(oruon county line school districts shall
have s8ll the rights, powers and privilages of
eommon school distriets, and for all school pur-~
poses, shall be managed and controlled by the
ecunty ramed in the order creating such district,
and should such distriet desire to levy the spec-
ial tax suthorized by law to be levied for the pur-
pose of the meintenance cf its schools, or to issue
bondas in accordence with the linitations for such
purpcse provided by lew for common school districts,
or both, after on eglection has bsen held in sueh
commen county line school district as provided by
law and it has bsen determined bty a majority vots
that such district shell levy such specisl tax or
issue such bonds, the commissiocners ccurt of the
county having contrel of such district aha%} RAES op

%W,dﬁﬁ%%ss%ﬁ%y ﬁfbi‘hm Wﬂﬁxﬁ? Buch

county whara the comnissioners oocurt in control of
the school is located, and such order levyling said
tax or issuing said bonds end levyling a tax to pay
the interest and sinking fund, shall be passed by
the commissionears court of aach county having
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territory 4in such district. Each such court shall
continue to levy the said tax at such rate as is
determined and certified by the county superinten-
dent of the county having control of sald scehools
until such tax be diminished or abrogated, as pro-
vided by law, or such bonés, if such a diatriot hes
outstanding bonds, have been fully end finally paid
and disoharged. The tax assessor shall essess the
taxes levied by the commissicners court of his
county against the territory included in such ocounty
line sachool district for each yser that such tex is
levied, and sgheall make up & separste tex roll cover-
ing the special tax on territory in hilas county in-
cluded in the county line school distrioct, and de-
l1iver it vith the general tax rolls of his county,
which ahall guide the tax collsotor in collecting
the local) taxes for such school distriot. The tax
collector shall oollect such special tax for such
county line district in his county for every year
that such tax has been levied in such districts and
ksep a seperate account covering the territory of
bis county included in county line school dlstricts,
for the purpose of determining how much tax hae been
colleoted, and such taxes shall be paid by his county
to the county line school diatrict. Such distriot
shall not be changed or abolished except by the con-

© aent of the commissioners court of each county hav-
ing territory containad therein, and 1if such a disz-
trict has outstending btonds the s#ame shall not be
changed or abolished in any way until after such
bonds afe Tinally paid and discherged. (Acts 1911,
p. 200.)"

The County Bosrd of School Trustees of one oounty is
without eauthority, acting slone, to change the boundaries of
a common ccounty line schocl distriet or detach territory there-
from., County RBchool Trustees 0f Runnels County ve, State
(r. C. A, 1935), 65 8, w, {(24) 1001l: Benton vs. Long {T. C. A.
- 1938), 128 5, W. (28) 446,

Artiale 2795, Favised Civil stetutes, 1925, provides
that the county tax colleotor shall solleet conmon school
distriet taxes and that he shall "pey all such taxes to the
county tremsurer, and seid tressurer shall credit saeh school
district with the amount belonging to it, and pay out thu
sams in sccordance with law.”
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Article 2828, Revised Civil Statutee, 1925, reade
as followsn:

*County depository:-~

"The terms ‘county treasurer' and 'county
treaasury,' as used 1in all provisions of law re-
lating to achool funds, shall be construed to
mean the county depository. The commissioners
court shall file with the State Departaent of
Education a copy of the bond of said depository
to covear achool funds, Wo commission shall be
paid for receiving and dlasbursing school funds,
(Acts 1505, p. 263; Acts 1909, p. 17.)"

Under the provisiona of the above statutes, the County
Supsrintendent of Carson County is not suthorized to asnage or
superviss the Gorin County lLine School District No. 12, or to
collect and hold the tax mcneys oollected for such school dis-
trict by the tax collector of Carson County. Artlcle 2744 pro-
vides thet the tax collector shall colleot the taxes in common
county line school districts of the territory lying within hia
county, "end gsid taxes shall be paid by his county to the
county line school district.” ve find no provieion suthoriz-
ing the tax collsctor of Carson Lounty to pay over this tax
money to the county superintendent of that county. On the
other hund, unéer the statutes pertalning to common sohool
districts generally seld taxes should bs transmitted to the
county depository of the oounty having administrative control
of the county lins distriot and oredited to the account of
such dietrict.

It is our opinion that the ocounty superintendent of
Carson County is not legally authorized to withhold taxes
levied and collected by ths Corin Common County Lins School
District No. 12 uron that portion of the territory of such
school district eituated in Carson County, Texas.

In answer to your sscond question, it is our opin-
ion that taxes cocllected by the Carson County tax collector
for the Gorin Common County Line Districet Wo, 12, upon that -
rortion of the territoery of such distriet looated in Carson
County, ghould be peid diresctly by him to said county line
district through the county depository of Armstrong County,
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insteed of being transmitted through or dsliversd or paid
to the Carson County Supsrintendent.

Yours very truly

ATTORNEY GENERAL CF TERAS

By

/%‘ ‘/M‘“A«/-’
Ceo «» Cazmmok
Assistsnt

ces/oe
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