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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honorable George E. 8heppard
Coaptroller of Publio Accounts
Austin, Texas

Dear Sir: Opinion No. 042365,
Re: oY Gnpervising
ting o Btamps.

Ian your lstter of ¥ay 16, 1940, diregt our st~
tention to the following {temg/of\appropriatio
of Gontrol round in the Geners
‘Bill. b.ins B- Bo Rb. 427’ -
bilﬂniﬂl. to-wit:

To be paid ou -
TeXx Recelptsy

1. Du%gning
$26,000,00 $28,500,00
2
ax stamps, out
h tax Teoeipts
e ‘6. 3-0.8-
l .’cqoo--.c-o 2. 00.00 § 2.100.00
Total igerette Tax
Stamp Board...... £28,100,00 $30,600.00

*"The foregoing appropriations for the CGigaretts Stamp Board
shkell be paid from the cigarstte tex stanps sales prsceipts be-
fore such receipts ere finally sllocated to their rsapastive
funds, sither by transfer to the Ceneral Fund or in sush other
manner &8 the State OGomplroller may deem more sonvenisnt.®”

O COMMUNICATION i YO B CONSTRUED AS A DEFARTHENTAL OFIMION URLESS AFPAOVED Y THE ATYORNEY GENERAL ON FIREY ASSISTANT
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You requsst our opinion in response to the following:

*14ll you pleuss eadvise me whather or not the
traveling expenss including room rent end meals of
5Le psrson appointed by the Director of the Cigar-
ette Tax Divieion to supervise the printing of said

stamxps in Chicago oan be paid? :

. "If you anamer affirmatively, pleess advise ms
th;dagympriuuon from which such expanses should be -
pa Py

~ 8ection IO of Article 7047c-1, Vernon's Oivil Statutes,
reads in part:

*“The Dirgotor of the Cigarette Tax Division
shell, in eddition to the duties of mupervising
and diresoting the administration and enforosment
of ths provisions of this Aot, zcrsonnuy super-
vise the printing or mamfecturing of all oiga-~
rette tax stampa undar the contract as swarded
by the Board of Control and he shall have possess-
ion and custody of, and be Yesponsibdle for, sll
speoifiocation plans, photographs, impressions,
drawings, eleotroplates, printing atones and any
and all othsr property or eguipzent that say pro-
vide a mauns of reproducing, msncfacturing or .
printing of cigarette tax stamps in the design
selected by the Cigaretts Tax Stamp Bosrd, Tha
said Direotor shall alsc be charged with the
responaibility of inspecting the stamps a fSer
such stamps have been menufactured or printed
and all shsets of stamps that 40 not mset the
spscifications required ia the contract shall
be rejscteld and destroyed by or under the &irset

srsonal supsrvision of seid Director; and the

Binu.tor ahell have control of ssid stamps and
be responsibley therafor until delivery iz zmade
to the Treasurer.”

Section 1, Chapter 67, Acts 4L5th Legislaturs, 2nd C.
8., provides: : :

"That the Direotor of the Cigaretste Tex
Division of the Stats Comptroller's Department
be suthorized to designate to the Cigaretts Tax
Stamp Board a comretent gcrlon vho is experienced
in printing, to personally represent him {the
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Director of the Cigarette Tax Division) in the
printing and manufaoturing of the ocigerette tax
stemp es the lew provides in ths second pura-
greph of Sedtion 30 of the Cigaretts Tax Law
esnacted at the Reguler Session of the Forty-
fourth lLegielature; the Cigarettes Tex Stamp
Boerd shall cleloy st once such competent
psrson as has been designated by the Director
of the Cigarette Tax Division of the Stats
Comptroller’s Departaent and shall coatinue
suoch person in the employment of the Tax

Stemp Board until sucsh timss ag the Director
of the Cigerette Tax Division shall dassignets
some Other parson as his personal representa-
tiva; and that the Tax Stamp Boaréd shall issue
a monthly voucher, not to ¢xessd One Bundred
and Seventy-five Dollars (#175.00) per month,
to be paid sald designated representative cut
of the fund appropriated by the General Depart~
mental Appropriation Bill at the Regular Ssssion
of the Forty-rifth lLegislasture to the HStats
Treasurer toc be expenied by the Tex Stemp Board
for the designing and mmnufacturing of cigaratte
tax stamps, stohings, dies, eteo."

It is noted that thers is an appropriation of $26,000,00
for the first ysar and $28,300.00 for the ssoond year of the bi-
eniiua for “"designing and procuring ocigerette stamps.™ This Act
was made subsaguent to, in Te0o ion and furtheranea of the
above quoted general acts relating to the acquisition of saoch
staxps. The personsl supervision of the printing or msnufec-~
turing of thase stamps is expresaly made 2 part of thsg doty to
be perforned and expense inourred in obtalning them.

In 1light of said Artiele 7047¢0-1 and Ch. 67, 45th
legislature, the appropriation for “proouring” the stamps was
a dsfinite sppropriation to cover ths expense of this super-
vi&ion, along with the other costs of the artiols., ¥hen the
oontract calls for such printing to be dons awmy from Austin,
the expsnses of smuch supervision may be pald. Tour first gues-
tion is answered affirmatively. Payment should be mads out
of the appropriations of $£26,000.00 and £28,500.00 for the two
years of the bienniun, respectively.

via have considered the general rider on S. B. 427
relating to "Traveling Expenses.” Whatever effeot that rider



g

64

Honorable George H, Sheppard, Page &

may have on varicus other parts of ths Aet, it cannos affect
the specific and definite approprietion for procuring cige-
retts tax stamps.

Yours very truly
ATTORNEY GEINERAL OF TZXAS

wbe 0@,

Glenn R. Lewin
Assintant

APPROVED

QOPINION
COMMITTEE

ORL/oe

By, A
CRAIRMAN



